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 PROPERTY ASSESSMENT APPEAL BOARD 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

  

PAAB Docket No. 2022-017-00056R 

Parcel Nos. 06-18-353-023-00 

 

Erick Anderson, 
 Appellant, 

vs. 

Cerro Gordo County Board of Review, 
 Appellee. 

Introduction 

The appeal came on for hearing before the Property Assessment Appeal Board 

(PAAB) on September 29, 2022. Erick Anderson is self-represented. Cerro Gordo 

Assistant County Attorney Steven Tynan represents the Board of Review.  

Erick J. and Chelsy D. Anderson own a residential parcel located at 1115 S 12th 

Street, Clear Lake, Iowa. The property’s January 1, 2022, assessment was set at 

$538,440, allocated as $53,870 in land value and $484,570 in improvement value. (Ex. 

A).  

Anderson petitioned the Board of Review claiming his assessment is not 

equitable as compared with assessments of other like property in the taxing jurisdiction, 

that the property is assessed for more that the value authorized by law, and that there 

was an error in the assessment. (Ex. C). Iowa Code § 441.37(1)(a)(1)(a, b, & d). The 

Board of Review denied the petitions. (Ex. E).  

Anderson then appealed to PAAB checking the boxes for an equity and error 

claim but writing “the new assessed value is in error and should be revised to reflect a 

new pending appraisal.” Prior to the hearing, Anderson and the Board of Review agreed 

he was re-asserting his claim of inequity to PAAB, together with the claim the property is 

assessed for more than the value authorized by law. § 441.37(1)(a)(1)(a & b). 

Electronically Filed
2022-10-31 14:51:06

PAAB



 

2 

 

General Principles of Assessment Law 

PAAB has jurisdiction of this matter under Iowa Code sections 421.1A and 

441.37A. PAAB is an agency and the provisions of the Administrative Procedure Act 

apply. § 17A.2(1). This appeal is a contested case. § 441.37A(1)(b). PAAB may 

consider any grounds under Iowa Code section 441.37(1)(a) properly raised by the 

appellant following the provisions of section 441.37A(1)(b) and Iowa Admin. Code R. 

701-126.2(2-4). New or additional evidence may be introduced. Id. PAAB considers the 

record as a whole and all of the evidence regardless of who introduced it.  

§ 441.37A(3)(a); see also Hy-Vee, Inc. v. Employment Appeal Bd., 710 N.W.2d 1, 3 

(Iowa 2005).  

There is no presumption the assessed value is correct, but the taxpayer has the 

burden of proof. §§ 441.21(3); 441.37A(3)(a). The burden may be shifted; but even if it 

is not, the taxpayer may still prevail based on a preponderance of the evidence. Id.; 

Compiano v. Bd. of Review of Polk Cnty., 771 N.W.2d 392, 396 (Iowa 2009) (citation 

omitted). When the taxpayer “offers competent evidence that the market value of the 

property is different than the market value determined by the assessor, the burden of 

proof thereafter shall be upon the officials or persons seeking to uphold such valuation.” 

Iowa Code § 441.21(3). To be competent evidence, it must “comply with the statutory 

scheme for property valuation for tax assessment purposes.” Soifer v. Floyd Cnty. Bd. 

of Review, 759 N.W.2d 775, 782 (Iowa 2009) (citations omitted).  

Findings of Fact 

The subject property is 0.402-acre site with a one-story home built in 2013. It has 

3148 square feet of gross living area which includes finished space above the garage. 

The assessment lists the property has having a full basement with 1250 square feet of 

living-quarter quality finish1, a covered patio, a covered porch, three-and-a-half 

bathrooms, and a 784-square-foot attached garage. The improvements are listed in 

                                            
1 As noted in Exhibit D, an appraisal indicates the subject actually has roughly 1860 square feet of 
basement finish. (See Ex. C, appraisal p. 4). Exhibit D states this will be corrected for the 2023 
assessment.   
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normal condition with a 2+00 grade (high quality) and have 10% physical depreciation 

and 10% functional obsolescence for being overbuilt applied to the assessment. (Ex. A).  

The Board of Review and Anderson provided a history of the appeals for the 

subject property. Anderson first petitioned his assessment in 2018; at which time the 

Board of Review lowered the assessment from $542,890 to $493,900. Anderson 

protested again in 2019 and the Board of Review denied Anderson’s petition. He 

subsequently appealed to PAAB. Anderson and the Board of Review agreed to a 

settlement in the 2019 PAAB appeal (Docket 2019-017-00100R) at $459,660. The 

settlement was based on an appraisal completed by Michael Albrecht, North Iowa 

Appraisal, LLC, which concluded a value of $460,000 as of July 2019. (Ex. C). The 

assessed value of the subject property remained unchanged from the 2019 assessment 

to the 2021 assessment. (Ex. A, p. 4). In 2022, the subject property was re-assessed 

using the new 2020 Iowa Real Property Appraisal Manual and its value set at $538,440. 

Anderson again petitioned the Board of Review and then appealed to PAAB. 

Anderson did not have a 2022 appraisal completed for the subject property, but 

he did consult with Albrecht who completed the 2019 appraisal. Anderson denies any 

knowledge of whether Albrecht told him a 2022 appraisal would likely indicate a higher 

market value for the subject property. Because “it’s not something I do”, Anderson was 

unsure of whether market values around Clear Lake have been increasing since 2019. 

Anderson testified he did not ask Albrecht to complete a current appraisal, but rather to 

simply gather data he believes demonstrates an inequitable year-over-year increase in 

assessed values. (Ex. 3).  

Anderson submitted a list of properties in his subdivision, compiled by Albrecht, 

he believes demonstrates his property’s assessment has increased at a higher rate 

year-over-year. (Exs. 1 & 2). He reports that fifteen properties in his subdivision saw 

year-over-year assessment increases from the 2021 to 2022 assessment between 

6.40% to 10.10%. Comparatively, his property’s assessment increased by 17.14% from 

2021 to 2022. The properties’ total assessments range from $304,440 to $526,570, with 

the subject’s assessment above the range. Because we have no other information 

about these comparable properties, we cannot determine if the variance in the 
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assessments is due to differences between the subject and the other properties or 

some inequitable treatment. Because Anderson bears the burden of proof, the lack of 

evidence is to his detriment.  

The Board of Review noted that Anderson’s assessment had remained 

unchanged since 2019. Therefore, it contends his comparison is misleading because, 

unlike his property, the comparable properties saw increases every year since 2019. 

(Ex. E). When considering increases from 2019 to 2022, Anderson’s assessment 

increase of 17.14% is comparable to the fifteen neighborhood properties. In the same 

time-frame, those properties saw increases between 15.70% to 23.27%; with an 

average increase of 17.60%.  

County Assessor Dana Shipley testified for the Board of Review. Shipley stated 

she was not the County Assessor when the Andersons and the Board of Review settled 

the 2019 PAAB appeal. She joined Cerro Gordo County as the Assessor in October 

2021.  

Shipley testified Clear Lake is a strong market that sees greater increases in 

property values than other smaller communities in the county. She explained that had 

the subject property received the same cost manual increases as other properties in the 

area, its 2020 assessed value would have been $474,410, and its 2021 assessed value 

would have been $504,340. Because she was not employed by the county during those 

assessment periods, she is unclear as to why the subject’s 2019 assessed value was 

“over ridden” and effectively frozen for that period of time. PAAB notes that had the 

subject’s 2021 value not been over ridden and its assessment set at $504,340, the 

subject’s percentage increase in 2022 would have been approximately 6.7%.  

Shipley testified the January 1, 2022 assessment of subject and all of the 

properties in its subdivision have been valued in a uniform manner using the same cost 

manual and land rates.  

  Anderson acknowledged his assessment remained unchanged from 2019 to 

2021. Although he recognized a benefit in tax savings based on his assessment being 

“frozen” during this time he asserts he should not be penalized moving forward for an 

action by the Assessor’s Office that he had no control over.  
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Analysis & Conclusions of Law 

Anderson appealed to PAAB asserting his property’s assessment is not equitable 

as compared with the assessments of other like property in the taxing district; and that it 

is assessed for more than the value authorized by law. 441.37(1)(a)(1)(a & b). Anderson 

bears the burden of proof. § 441.21(3). 

In Iowa, property is to be valued at its actual value. § 441.21(1)(a). Actual value 

is the property’s fair and reasonable market value. § 441.21(1)(b). Market value 

essentially is defined as the value established in an arm’s-length sale of the property. Id.  

“Sale prices of the property or comparable property in normal transactions reflecting 

market value, and the probable availability or unavailability of persons interested in 

purchasing the property, shall be taken into consideration in arriving at its market value.” 

Id. “In arriving at market value, sale prices of property in abnormal transactions not 

reflecting market value shall not be taken into account, or shall be adjusted to eliminate 

the effect of factors which distort market value, including but not limited to sales to 

immediate family of the seller, foreclosure or other forced sales, contract sales, 

discounted purchase transactions or purchase of adjoining land or other land to be 

operated as a unit.” Id. 

Under section 441.37(1)(a)(1)(a), a taxpayer may claim that their “assessment is 

not equitable as compared with assessments of other like property in the taxing district.” 

To prove inequity, a taxpayer may show an assessor did not apply an assessing 

method uniformly to similarly situated or comparable properties. Eagle Food Centers v. 

Bd. of Review of the City of Davenport, 497 N.W.2d 860, 865 (Iowa 1993).  

Anderson compares the 2021 to 2022 assessment changes of the fifteen 

properties in his subdivision to show that his property has had a higher rate of increase. 

However, simply comparing assessed values or, in this case, percentage increases in 

assessed values is not a recognized method for demonstrating inequity under Iowa law. 

In addition to having little to no tendency to demonstrate non-uniform methodology or 

inequitable treatment, comparisons of changes in assessed values can be manipulated 

and ultimately somewhat misleading; as is amply demonstrated in this case.  
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We find no evidence that the Assessor applied an assessment method in a non-

uniform manner. In fact, the evidence is to the contrary. Shipley testified the January 1, 

2022 assessment of subject and all of the properties in its subdivision were determined 

in a uniform manner using the same 2020 Iowa Real Property Appraisal Manual and 

land rates. Anderson has not demonstrated otherwise, and does not identify any 

difference in methodology between his property and these comparables. 

Alternatively, a taxpayer may demonstrate inequity by showing the property is 

assessed higher proportionately than other like properties using criteria set forth in 

Maxwell v. Shivers, 133 N.W.2d 709, 711 (Iowa 1965). The Maxwell test provides 

inequity exists when, after considering the actual (2021) and assessed (2022) values of 

similar properties, the subject property is assessed at a higher proportion of its actual 

value. Id. This is commonly done through an assessment/sales ratio analysis comparing 

prior year sales (2021) and current year assessments (2022) of the subject property and 

comparable properties. The Maxwell analysis requires a showing of the subject 

property’s fair market value as of January 1, 2022, which we will address below. 

Separately, the Maxwell analysis also requires recent sales of comparable properties, 

but Anderson did not submit any recent sales of comparable properties.  

For the foregoing reasons, we find Anderson’s inequity claim must fail.  

In an appeal alleging the property is assessed for more than the value authorized 

by law under section 441.37(1)(a)(1)(b), the taxpayer must show: 1) the assessment is 

excessive and 2) the subject property’s correct value. Soifer v. Floyd Cnt. Bd. of 

Review, 759 N.W.2d 775,780 (citation omitted).  

Anderson did not submit any evidence of the subject property’s fair market value 

as of January 1, 2022 that complies with Iowa Code section 441.21. Typically, this 

evidence is a competent appraisal or comparative market analysis or, at a minimum, 

recent sales of comparable properties adjusted for differences between them and the 

subject property. Although the record includes an appraisal from 2019, the appraisal 

relies on two 2018 sales and one 2019 sale, and no adjustments have been made for 

changes in market conditions. (Ex. C, appraisal p. 5 comparable adjustment grid). 

Conversely, Shipley testified the Clear Lake market has been the strongest in the 
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county with rising sale prices and market values. Thus, we are not persuaded the 2019 

appraisal is still representative of the subject’s 2022 fair market value. We find the 

record fails to demonstrate the subject’s assessment is excessive.  

Viewing the record as a whole, we find Anderson failed to prove his property’s 

assessment is inequitable or that it is assessed for more than the value authorized by 

law.  

Order 

 PAAB HEREBY AFFIRMS the Cerro Gordo County Board of Review’s action.  

This Order shall be considered final agency action for the purposes of Iowa Code 

Chapter 17A (2022).  

 Any application for reconsideration or rehearing shall be filed with PAAB within 

20 days of the date of this Order and comply with the requirements of PAAB 

administrative rules. Such application will stay the period for filing a judicial review 

action.  

Any judicial action challenging this Order shall be filed in the district court where 

the property is located within 30 days of the date of this Order and comply with the 

requirements of Iowa Code section 441.37B and Chapter 17A.  

 
 
 
______________________________ 
Karen Oberman, Board Member 
 
 
 
______________________________ 
Elizabeth Goodman, Board Member 
 
 
 
______________________________ 
Dennis Loll, Board Member 
 
 
 



 

8 

 

 

Copies to: 
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Cerro Gordo County Board of Review by eFile 
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