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Introduction 

This appeal came on for hearing before the Property Assessment Appeal Board 

(PAAB) on December 1, 2016.  Attorney Jarrod C. Kieffer represented Archer Daniel 

Midland Company (ADM).  Attorney Patrick J. O’Connell represented the City of Clinton 

Board of Review.  

The subject property is ADM’s industrial wet-corn plant located at 1251 Beaver 

Channel Parkway, Clinton.  The property’s January 1, 2015 assessment was 

$53,074,158, allocated as $2,504,750 in land value and $50,569,408 in improvement 

value. The property also has an $833,856 industrial urban revitalization rebate for a net 

2015 assessment of $52,240,302.  (Ex. 10). 

ADM’s protest to the Board of Review stated the property was assessed for more 

than the value authorized by law under Iowa Code section 441.37(1)(a)(1)(b).  The 

Board of Review denied the petition.  ADM appealed to PAAB. It contends the 

property’s correct fair market value is $21,400,000. (Appellant’s Post-Hearing Brf., p. 

69).    
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Findings of Fact 

Assessment History 

The subject property’s assessment was previously before PAAB in 2013. In that 

case, the parties reached a stipulated agreement of the property’s value at $49,848,155 

after depreciation and abatement.  (Ex. P-4 & P-7).  The parties also agreed the 

stipulated value was the result “of negotiations between the parties and do not 

necessarily reflect the beliefs of the parties concerning the actual value or the taxable 

value of the subject propert[y]…” (Ex. P-8). 

 

Subject Property Description  

ADM’s wet-corn mill is a large industrial facility that converts corn into a wide 

variety of value-added products, including animal feeds, starch products, ethanol, and 

sugar products.  (Tr., Vol. 1, pp. 16-19).  The plant is also capable of producing 

beverage alcohol (gin) and enzymes, but has ceased those activities in recent years.  

(Tr. Vol. 1, pp. 19-20).  The facility was originally opened in 1907 and has undergone, 

literally, hundreds of expansions.  Over multiple decades, the overall facility expansions 

now consist of roughly 200 “buildings” in ten departments with approximately 2,200,000 

square feet of gross building area (GBA) on a 93.19-acre site.  (Tr. Vol. 1, p. 129:12-13; 

Tr. Vol. 2, p. 294: 16-19; Tr. Vol. 2, p. 300:2-14; Ex. B).  The site is situated at the 

confluence of three Class 1 railroads – Canadian Pacific, Union Pacific, and Burlington 

Northern; it is on the Beaver Slough of the Mississippi River with access to barge traffic; 

and it is adjacent to U.S. Highways 30 and 67 for over-the-road hauling. 

Dean Brainerd, Plant Manager of the wet-corn mill, oversees all the general 

operations of the mill; he testified for ADM about the history and work-product flow of 

the subject facility.  Brainerd stated the facility is the most expensive wet-mill to operate 

in the ADM corn business unit.  (Tr. Vol. 1, pp. 26:21-24; 66:19-24).  Part of this is due 

to the inefficiencies in the operations, both from an equipment and labor standpoint; 

however, it is also due to the unique nature of the product mix made at the subject 

facility. (Tr. Vol. 1, pp. 26-27).  About 30% of the products made are only produced at 

the subject facility. (Tr. Vol. 1, 27:1-7).   
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Brainerd explained in the early 1900’s the plant processed 3000 bushels of corn, 

whereas today, the plant processes 300,000 bushels of corn a day.  (Tr. Vol. 1, p. 

20:19-22).  With the increase in production, the plant size has also expanded with 

numerous additions over its 100-year history.  (Tr. Vol. 1, pp. 20-21).  As a result of the 

continuous building and expansion, Brainerd explained the buildings have different 

elevations, floors from one building to the next may not line up, and it is difficult to 

access one building to the next.  (Tr. Vol. 1, pp. 22-23).  He further explained while it 

was possible to move relatively easily from one building to the next if you were in a 

cluster of buildings like the Mill, moving from one department to another department 

such as the Mill to the Sugar House is more challenging because of the building 

configurations.  (Tr. Vol. 1, pp. 23-24).  As a result of the layout, there are logistical and 

labor inefficiencies, as well as additional maintenance and operational costs.  (Tr. Vol. 

1, pp. 23-24).  While inefficiencies exist in older portions of the facilities, newer buildings 

are constructed to modern standards including more functional rectangular shapes and 

features like elevators to move product from floor to floor.  (Tr. Vol. 1, pp. 23-24). 

Brainerd also testified certain areas of the plant are abandoned or unused due to 

obsolescence.  (Tr. Vol. 1, pp. 24-25, 28, 30-35; Exs. 23-25).  He further explained that 

while there are several areas of the subject facility currently abandoned in place, ADM 

has a yearly capital plan and budget to invest in upgrades to existing processes and to 

reclaim older areas of the facility. (Tr. Vol. 1, p. 36:3-11).  Specifically the buildings near 

the southern end of the plant are operating at the limits of their functional load 

capacities and in need of extensive refurbishment or demolition and replacement 

including the Sugar House and Mill Buildings.  (Tr. Vol. 1, pp. 36-39, 60).  

While Brainerd admitted that ADM has spent a tremendous amount of money on 

the facility on upgrading the processes (Tr. Vol. 1, p. 54:20-22), he asserts the vast 

majority of the costs have been for process equipment rather than real estate 

improvements. (Tr. Vol. 1, pp. 71-72).  PAAB notes that while it is common to take out 

permits for real estate improvements, it is uncommon to take out permits for process 

equipment.  Regarding the facility upgrades that have occurred, Brainerd acknowledged 

he was familiar with the process by which ADM takes out building permits from the City 

of Clinton; including that ADM would have to represent to the City the value of the 
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addition that is being added.  (Tr. Vol. 1, p. 53).  Brainerd further testified the facility has 

been maintained for continued operations and has had over $80,000,000 worth of 

updates or additions since 2000, with over $35,000,000 of that occurring since 2010, 

based on building permits.  (Tr. Vol. 1, pp. 53-55; Ex. E).     

Brainerd also asserted the subject’s site constraints affect the plant operations 

and utility.  The location of the Mississippi River bordering the subject site, as well as 

the railroad main lines that connect Omaha, Nebraska, and Chicago go right through 

the plant and effectively “box in” the corn plant.  (Tr. Vol. 1, pp. 40:24-25, 41:1-10).  

While this may create some inefficiency, ultimately, the confluence of the major rail 

lines, the river access, and major roadways are beneficial for moving raw materials in 

and sending processed products to market.   

 

Robert Ehler 

Robert Ehler, President of Vanguard Appraisals, testified for the Board of Review 

about the assessment process and valuation of the subject property by the cost 

approach.  Vanguard performed a revaluation for the City of Clinton Assessor’s Office in 

2010.  At that time, each of the subject buildings were measured and construction 

details analyzed to arrive at an independent replacement cost new (RCN) for the 

subject property.  Ehler explained the process of calculating the RCN for the subject 

property took weeks. (Ex. T, p. 8).  Since 2010, any new construction would have been 

added to the assessment and any demolition of improvements would have been 

deducted. (Ex. T, p. 9-10).  Vanguard relied on the IOWA REAL PROPERTY APPRAISAL 

MANUAL to arrive at its conclusion of value.  Assessors are required to use 

the MANUAL when developing the cost approach to value.  Iowa Code  

§ 441.21(1)(h).  Ehler is very well versed in how the MANUAL works, as Vanguard was 

given the responsibility to create the cost tables in the Manual and Ehler oversaw the 

research and development of those tables. 

When questioned about real property versus personal property or exempt 

improvements such as tanks, Ehler explained that if the tank was part of a process 

occurring inside a building it was not valued for the assessment.  (Ex. T, p. 12-13).  

However, he noted storage tanks that store finished product prior to being shipped to 
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the marketplace, were valued.  Ehler believes these tanks are akin to a warehouse and 

are included as yard items.  (Ex. T, p. 13-15).   Ehler stated the majority of the tanks 

valued in the assessment are too large to be moved without dismantling them entirely.  

They are generally heavy steel and concrete construction and sit on either concrete or 

prepared earth foundations.  (Ex. T, p. 15).  

 

Appraisals 

In the present matter, the parties submitted multiple appraisals into evidence, 

including a 2010 appraisal completed by Vanguard Appraisals.  (Ex. G).  Because the 

record includes four appraisals with effective dates of January 1, 2015, PAAB finds it 

unnecessary to consider the value opinion in the 2010 Vanguard appraisal for the 

determination of the subject property’s market value.  However, it is noted the four 

appraisers in the record relied on the Vanguard appraisal to establish physical 

characteristics of the subject property, such as its GBA and actual age.   

ADM’s appraisals were completed by Michael Kelly, Real Estate Analysis 

Corporation, Chicago, Illinois (Exs. 1 & 2); and Dennis Vogan, Mid-States Appraisal 

Services, Inc., Olathe, Kansas.  (Ex. 3).  The Board of Review’s appraisals were 

completed by Peter Moegenburg, Moegenburg Research, Inc., Milwaukee, Wisconsin  

(Ex. I); and Kevin Byrnes, Byrnes & Walsh, LLC, Oak Brook, Illinois. (Ex. K).  All of the 

appraisers are qualified to appraise the property and testified at hearing.  The following 

table summarizes the appraisers’ approaches to value and their respective conclusions.  

Appraiser 
Sales 

Approach 
Cost 

Approach Final Opinion of Value 

Kelly $19,559,000 N/A $19,559,000 

Vogan $22,765,000 $23,530,000 $23,530,000 

Moegenburg $49,200,000 $51,150,000 $49,200,000 

Byrnes $38,100,000 $47,962,000 $45,000,000 

 

None of the appraisers believed the income approach to value was applicable to 

the subject property.  All of the appraisers completed the sales comparison approach.  

Vogan, Byrnes, and Moegenburg also developed the cost approach. 

Kelly provided an initial appraisal report and an amendment to the report.  (Exs. 1 

& 2).  The purpose of Kelly’s amendment was to remove the value of various items 
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ADM asserts should not be valued as real property.  (Ex. 2).  Vogan’s appraisal report 

excludes the value of these same items from the outset.  (See e.g. Ex. 3, pp. 

MS0000064-MS0000065 designating items “NT”).  Moegenburg, by relying nearly 

exclusively on Vogan’s tables and figures, also excluded these items.  (Ex. I 84-94).  

Conversely, Byrnes excluded “about 162,658 square feet of total building area [that] 

were either to be demolished; in poor condition; or not used” (Ex. K-63).  However, 

unlike Vogan and Moegenburg, Byrnes valued the items ADM asserts are exempt. (Tr. 

Vol. 3, pp. 584-588)  

Additionally, through their appraisals and testimony the experts all agreed the 

subject property is a special-purpose property.  A special-purpose property is defined as 

“a property with a unique physical design, special construction materials, or a layout that 

particularly adapts its utility to the use for which it was built.”  APPRAISAL INSTITUTE, THE 

DICTIONARY OF REAL ESTATE, 184 (5th ed. 2010).  Kelly testified the sales of properties 

like the subject do not exist.  (Tr. Vol. 2, p. 303:14-17).  Vogan’s appraisal references 

“the special-purpose nature of the subject property.” (Ex. 3, MS_0000201).  

Moegenberg testified the property is special purpose.  (Tr. Vol. 2, pp. 445:2-3).  

Likewise, Brynes testified the property is special purpose.  (Tr. Vol. 3, pp. 579:1-9; 

623:17-25).  Based on the descriptions of the subject property, testimony from 

witnesses, and the design and use of the property, PAAB finds the subject property is a 

special-purpose property.   

    

Sales Comparison Approach  

Kelly Appraisal (Exs. 1 & 2) 

 Kelly relied solely on the sales comparison approach to value.  He did not 

develop the cost approach, asserting “sufficient and reliable improved sales data was 

available to draw reasonable, supportable, and credible conclusions of market value.”  

(Ex. 1, ADM-0001485).  Contrary to the statement in his appraisal, he testified he was 

unable to find “any sales that have the exact same use of what’s taking place here [wet-

corn mill facility] because those type(s) of sales do not exist.”  (Tr. Vol. 2, 303:14-17).  In 

fact, while Kelly submitted seventeen sales for his analysis of the wet-corn mill, none 

had an agricultural processing use.  (Tr. Vol. 2, pp. 369-370).  Further, many of the 
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sales were not operating manufacturing or processing facilities at the time they sold and 

some were purchased by investors to be converted to multi-tenant use.  (Ex. 2  

ADM_0001582-0001644).  

His sales ranged from roughly 200,000 square feet of GBA to 2,500,000 square 

feet of GBA; however only three sales were larger than 1,800,000 square feet.  (Ex. 1, 

ADM-0001647-0001649).  Most of the sales were one-story facilities and three were 

multi-story facilities like the subject.  Kelly identified fifteen of the seventeen sales as 

inferior compared to the subject property; only two were considered equal to the 

subject.  One of the properties Kelly considered equal to the subject was a facility with 

less than 235,000 square feet; nearly ten times smaller than the subject.  (Ex. 1, ADM-

0001606-1608; ADM-0001648).   

Facially, these properties completely lack any comparability to the subject 

property.  Moreover, to arrive at an indicated value for the subject property, Kelly 

adjusted the sales qualitatively.  Kelly’s qualitative adjustments diminish PAAB’s ability 

to determine the credibility of his individual or net adjustments, which would aid in 

determining the comparability and resulting reliability of the sales.   

 

Vogan Appraisal (Ex. 3)  

Vogan testified there were no corn-plant sales. (Tr. Vol. 1, p.163:16-18).  

Therefore, to complete the sales comparison approach, Vogan divided the subject 

property into three components: grain storage, fluid storage, and warehouse.  He then 

sought out sales of each component and valued them separately.  He added the value 

of each component together to conclude an overall value of the subject property. (Ex. 3, 

p. MS0000200).  The following table summarizes his conclusions.  

Property Components 
Estimated Contribution based 

on Sales Comparison 

Grain Storage $8,370,000 

Fluid Storage $5,852,000 

Warehouse $8,543,652 

Total Value Conclusion $22,765,652 
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When questioned whether the sales comparison approach would “give a very 

accurate or adequate valuation [of the corn mill]”, Vogan testified, “No. At the end of the 

day, I go with the cost approach.”  (Tr. Vol. 1, p. 224:18-19). 

 

Moegenburg Appraisal (Ex. I)  

Moegenburg developed the sales comparison approach, but admitted it was 

difficult because there are no sales like the subject property; and that it is a special-use 

[purpose] property.  (Tr. Vol. 2, 461:13-14; 564: 21-25). Moegenburg submitted five 

sales for his sales comparison analysis.  (Ex. I-113).  Three of the sales have less than 

300,000 square-feet of GBA compared to the subject property’s approximately 

2,200,000 square-feet of GBA.  PAAB does not find properties that are nearly seven-

and-a-half times smaller than the subject property to be comparable. The two largest 

sales Moegenburg relied on had GBAs of roughly 670,000 square feet to just over 

800,000 square feet, still roughly three times smaller than the subject property.  

All of Moegenburg’s sales required downward adjustments.  (Ex. I-117).   

Moegenburg concluded a value of $49,200,000 by the sales comparison 

approach.  Although he developed the cost approach, he gave all consideration to the 

sales comparison approach in his final opinion of value, asserting it was “the most 

reliable approach to support the subject’s market value.”  (I-119).  We question the 

veracity of Moegenburg’s decision to rely solely on the sales comparison approach 

when he admitted there were no sales like the subject property and, moreover, 

identified the subject property as a special-use [purpose] property.  (Tr. Vol. 2, p. 561:1-

3; pp. 564-565.).  

 

Byrnes Appraisal (Ex. K)  

Like Moegenburg, Byrnes identified the subject facility as a special-purpose 

property; consequently, he acknowledged the sales comparison approach is difficult to 

develop because of a lack of reliable data.  (Tr. Vol. 3, 579:1-5, 21-23; 580:11-13). As a 

result of this identification, Byrnes explained he gave most reliance to the cost 

approach.  (Tr. Vol. 3, 580:1-15, 583:21-584:1).   
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In his sales comparison analysis, Byrnes relied on six properties that ranged in 

GBA from roughly 1,000,000 square feet to over 3,400,000 square feet.  (Ex. K-87).  

Like Kelly, he did not quantitatively adjust the sales, nor did he apply qualitative 

adjustments; rather, he applied a ranking analysis. Based on this analysis he concluded 

an opinion of value of $38,100,000 by the sales comparison approach. Like Kelly’s, 

Byrnes’ ranking analysis diminishes PAAB’s ability to determine the credibility of his 

individual or net adjustments, which would aid in determining the comparability and 

resulting reliability of the sales.   

 

Cost Approach 

Despite not completing a cost approach, Kelly completed an amendment to his 

appraisal using the cost approach to value the improvements ADM asserts are not 

taxable.  (Ex. 2).  Kelly concludes the items ADM has identified have a market value of 

$5,741,000.  (Exs. 11 & 2 REAC_0000803).   

Table 1 (attached) summarizes the cost approach conclusions of the 2015 

assessment, Vogan, Moegenburg, and Byrnes.  As previously noted, Vogan and 

Moegenburg excluded the items ADM asserts are not taxable (Ex. 11) at the outset of 

their approach; Byrnes included these items in his valuation. PAAB has estimated the 

2015 assessment RCN and Total Depreciation based on the subject property’s 2015 

property record card (PRC). (Ex. D.)  The 2015 assessment land value and opinion of 

value by the cost approach are the actual numbers.  The assessment conclusions are 

included for comparison to the appraisers’ conclusions only.   

  
 Land Value 

Vogan and Moegenburg both relied on the nearby sales of substantially smaller 

sites to arrive at their land value conclusions.  The subject site is 93.19 acres.  Vogan 

relied on four sales that ranged from 12.70 acres to 26.96 acres (Ex. 3, MS_0000047); 

Moegenburg relied on eight sales that ranged from 2.78 acres to 26.96 acres — six of 

which were less than 10.00 acres, roughly a tenth of the size of the subject site.  (Ex. I-

67).  Vogan and Moegenburg’s land sales are approximately 75% to nearly 97% smaller 

than the subject site.  We find that market participants requiring nearly 100 acres of land 
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would not consider the majority of the sites Vogan and Moegenburg used in their 

analyses as comparable to the subject property.   

Conversely, Byrnes considered eight sales ranging from 26.96 acres to 297.50 

acres, with an average of roughly 80.00 acres.  (Ex. K-60).  PAAB finds these sales, 

which are located throughout Iowa, are more suitably compared to the subject site and 

its utility. 

 

Replacement Cost New (RCN) 

In estimating Replacement Cost New (RCN), all of the appraisers relied on 

Vanguard’s 2010 appraisal that cataloged the subject’s improvements, including the 

building sizes and actual ages.  (Tr. Vol. 1, 137:1-25, 138:1; Ex. I-81; Tr. Vol. 3, 584: 2-

16).  In review of the 2015 assessed RCN, PAAB notes that for the 2015 assessment a 

majority of the improvements were identified as “Manufacturing (Heavy).”  (Ex. D).  

Both Vogan and Moegenburg excluded items they believed to be nontaxable and 

obsolete but included “yard and outside” (site) improvements within their total RCN.  

(Exs. 3, MS_0000055: I-81; MS_0000067; I 91-93).  

Although Vogan’s appraisal indicates he developed reproduction costs, he 

testified he developed replacement costs.  (Ex. 3, MS_0000055; Tr. Vol. 1, 134:3-7).   

His written report is essentially void of any indication or acknowledgement of the source 

he relied on to arrive at his RCN.  In his generic description of the cost approach, he 

mentions that RCN figures “can be arrived at from several sources.” (Ex. 3, 

MS_0000044).  Vogan testified he used MARSHALL AND SWIFT, a nationwide cost 

service, and “some cost information from ADM” in completing his cost analysis.  (Tr. 

Vol. 1, 135:20-25).  The primary sections in MARSHALL AND SWIFT that relate to the 

subject property are Section 14, 15, and 17, relating to generic industrial warehousing 

up to heavy industrial, office-type areas, agribusiness type property, as well as some 

other sections that refer to storage tanks and pressurized vessels. (Tr. Vol. 1, 135-136).   

Other than this brief testimony Vogan did not provide any other detail of how he arrived 

at his RCN.   

 Moegenburg testified that he replicated Vogan’s cost information, almost 

verbatim, believing it was Vanguard’s analysis.  Moegenburg asserted he verified the 
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information with the Clinton Assessor’s Office and believed it to be correct and reliable, 

assuming it as his own. (Tr. Vol. 2, 556:11-560:2).  However, Moegenburg did not 

submit any evidence of how he verified the cost estimates he relied on were 

dependable.  Because Moegenburg admitted he relied on Vogan’s analysis, their 

conclusions are nearly identical.  One distinction is that Moegenburg included 5% 

entrepreneurial profit.   (Ex. I-83).   

Byrnes also relied on MARSHALL AND SWIFT to arrive at the RCN for his cost 

analysis. (Ex. K 62-63).   Byrnes, however, concluded a much higher RCN than Vogan 

or Moegenburg.  He also included 5% entrepreneurial incentive in his cost estimate.  

Byrnes’ RCN did not include buildings that were either to be demolished, in poor 

condition, or not used.  (Ex. K, p. 63). In his report, Byrnes explained that he relied on 

MARSHALL AND SWIFT (Feb 2014), using the Class C and Class S heavy industrial 

manufacturing. (Ex. K-63).  The base cost was $103.26 per square foot. He applied 

multipliers for story height (1.086), location (1.00), time (1.00), and also applied 5% 

entrepreneurial profit.  His final adjusted cost was $117.75 per square foot. (Ex. K-63).    

 (Tr. Vol. 3, p. 612).  Further, he submitted portions of the cost manual upon which he 

relied.  (Ex. O). 

Byrnes also testified that he had reviewed the 2010 Vanguard appraisal, building 

permits and other items relating to the physical construction of the subject property.  In 

reviewing the Vanguard Appraisal, Byrnes noted the RCN for the subject property was 

roughly $107.00 per square foot.  Given his analysis and conclusions of an RCN of 

around $117.00 per square foot, six years later, he believed it corroborated his 

estimates.  (Tr. Vol. 3, pp 576-577).   

ADM is critical of Byrnes for relying on the “Heavy Industrial” price table from 

MARSHALL AND SWIFT, rather than using the lighter manufacturing tables that have lower 

pricing.  (Appellant’s Post-Hearing Brf., p. 30).  However, as previously noted, it appears 

Vanguard also considered many of the improvements to be heavy manufacturing.  

Moreover, the record overall lacks detail to fully analyze how any of the appraisers 

arrived at their final cost conclusions.  For his part, Byrnes provided the most detail 

citing the version of the source, class of property, refinements considered, and portions 

of the source he relied on.  Whereas Vogan and Moegenburg failed to submit any 
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evidence of how they arrived at their conclusions.  Moreover, Vogan and Moegenburg 

excluded improvements from their RCN which ADM alleged to be non-assessable or 

exempt.   

 

Physical Deterioration and Obsolescence (Total Depreciation) 

All of the appraisers testified they used an age-life method of depreciation, also 

known as the economic age-life method, and sometimes referred to colloquially as the 

effective age-life method. (Ex. 3, M-0000045; Tr. Vol. 2, 457:1-5; Tr. Vol. 3, 610:22-

611:2).   

Vogan applied physical depreciation to his RCN, which he calculated from the 

age-life method, and then deducted 25% for economic obsolescence.  (Ex. 3, M-

0000067; Tr. Vol. 1, 144:15-25, 145:1-15).  When applying his economic obsolescence, 

Vogan calculated it from his RCN, rather than the already depreciated RCN of 

$51,279,594. This resulted in an additional reduction of $31,386,696.  (Ex. 3, M-

000067).    

While Vogan asserts he relied on the age-life method, his testimony about how 

he calculated his depreciation and applied obsolescence indicated he actually 

developed the modified economic age-life method which “is applied to the current cost 

of the improvements [RCN] after the costs to cure curable physical and functional items 

are deducted.”  THE DICTIONARY OF REAL ESTATE APPRAISAL 127.   While the 

methodology is sound, like any cost analysis, it is based on the presumption that the 

RCN is correct. 

Moreover, this method assumes the economic obsolescence determined and 

ultimately applied can be readily extracted from the market place.  The specific analysis 

requires “…sales of properties in the subject market [that] have incurred the same 

external obsolescence…” APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE 613 

(14th ed. 2013).    

 Here, Vogan has already testified there were no corn-plant sales. (Tr. Vol. 1, 

p.163:16-18).  In fact, in developing his sales comparison analysis, Vogan divided the 

subject property into three components: grain storage, fluid storage, and warehouse.  

He valued each component separately and totaled them to conclude an overall value of 
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the subject property.  He then used these same component sales to extract economic 

obsolescence concluding 25% economic obsolescence for the whole property.  This 

estimate of 25% appears to be drawn from the sales of warehouses as those sales 

indicate the highest economic obsolescence based on his analysis. However, the 

overall median and mean economic obsolescence from all sales was 12.5% and 14.8%, 

respectively.  Additionally, in his sales comparison approach, the grain elevator and fluid 

terminals comprise 62% of the total value.  Based on these facts, we question his 

determination of economic obsolescence and do not believe this would accurately 

reflect obsolescence that may exist specifically to a property like the subject. 

As previously explained, Moegenburg replicated his cost analysis from Vogan.  

However, he did not attempt to extract economic obsolescence from the market, but 

rather relied on Vanguard’s opinion of a 20% economic obsolescence for the subject 

property.  (Ex. I-83; Tr. Vol. 2, 535:19-538:6).  Unlike Vogan, Moegenburg applied his 

economic obsolescence in a cumulative fashion. Because Vogan ultimately developed 

the modified age-life method of depreciation for his cost analysis, we question 

Moegenburg’s application of the economic obsolescence in a cumulative manner rather 

than applying it directly to the RCN as is explained in appraisal texts.  THE APPRAISAL 

OF REAL ESTATE 612-14.  By choosing to rely nearly exclusively on someone else’s 

work product, we find Moegenburg misunderstood where and how the conclusions were 

developed and ultimately failed to develop the cost approach in a credible manner.   

Byrnes testified the use of the age-life method of depreciation (effective age and 

economic life) accounts for all forms of depreciation.  Byrnes determined an effective 

age of 45 years and an economic life of 50 for the corn plant, which indicates total 

depreciation of 90% (45/50).  (Ex. K-73).   

He explained an alternative method of depreciation would be the breakdown 

method.   (Tr. Vol. 3, 589:7-590:19).  Byrnes was critical of Vogan, and by extension we 

find him critical of Moegenburg, for applying economic obsolescence in addition to 

having applied depreciation by the age-life method.  (Tr. Vol. 3, 590:20-591:2).  As 

already identified, however, PAAB finds the data he relied on to extract the 

obsolescence is unreliable in this case. Moreover, even if it was determined his 

allocation method of the components was a reasonable analysis to consider; we find his 
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conclusions were applied in a manner that is inconsistent with the actual components of 

the subject property and as a result would inflate the asserted obsolescence and 

artificially lower the value conclusions. 

 

Value of Depreciated Yard Improvements 

Vogan included the depreciated value of the yard improvements in the total 

depreciated assets of his cost analysis.  (Ex. 3, M-0000067).  As to be expected, 

Moegenburg’s conclusions were nearly identical with Vogan’s conclusion of the 

depreciated RCN for the yard and outside items.  (Ex. I 91-93).  Both Vogan and 

Moegenburg excluded items asserting they were non-taxable/exempt. 

Byrnes separately concluded a depreciated value for the yard improvements.  He 

did not exclude items that were asserted to be exempt.  

Conclusions of Law 

 PAAB is an agency and the provisions of the Administrative Procedure Act apply 

to it.  Iowa Code § 17A.2(1). This appeal is a contested case. § 441.37A(1)(b). PAAB 

considers only those grounds presented to or considered by the Board of Review, but 

determines anew all questions arising before the Board of Review related to the liability 

of the property to assessment or the assessed amount.  §§ 441.37A(1)(a-b).  New or 

additional evidence may be introduced, and PAAB considers the record as a whole and 

all of the evidence regardless of who introduced it. § 441.37A(3)(a); see also Hy-Vee, 

Inc. v. Employment Appeal Bd., 710 N.W.2d 1, 3 (Iowa 2005).  

On its petition to the Board of Review, ADM completed the line indicating a claim 

that its property is assessed for more than authorized by law under section 

441.37(1)(a)(1)(b).  In its post-hearing brief, ADM stated the property is over assessed 

and its correct actual value is $21,400,000. 

A. Exemption  

At the PAAB hearing, ADM asserted the assessment of its property included non-

assessable or exempt items.  On its own motion, PAAB questioned whether ADM had 

properly raised a claim of exemption under 441.37(1)(a)(1)(c) to the Board of Review 
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that would give PAAB the statutory authority to decide whether any items of property 

are exempt or non-assessable.  Cooper v. Kirkwood Comm. College, 782 N.W.2d 160 

(Iowa Ct. App. 2010).  ADM argues its overassessment claim permits PAAB “to 

consider whether non-taxable assets may be excluded from the actual value 

determination.”  (ADM Brf. p. 58).  ADM contends it is “only asking that [PAAB] 

determine the actual value of the real estate parcels under appeal, i.e., the value of the 

real estate that is subject to assessment.”  (ADM Brf. p. 58).  ADM asserts this is a 

different claim than one proffered under section 441.37(1)(a)(1)(c) relating to property 

that is not taxable or exempt.  (ADM Brf. p. 58).  Despite this argument, ADM then sets 

forth the law relating to exemption of property under section 427A.1.  (ADM Brf. pp. 59-

61). 

 Iowa Code sections 441.37(1)(a)(1)(b) and (c) clearly sets forth separate and 

distinct claims: whether the property is assessed for more than authorized by law or 

whether property is exempt or not assessable.  We think there is importance to 

specifically enumerating claims under section 441.37 so that the Board of Review can 

be sufficiently apprised of the alleged deficiencies in the assessment. 

On its Board of Review petition, ADM indicated its property was over assessed.  

Its appeal to PAAB stated that the “[p]arcel is valued for more than its market value as 

per a recent appraisal.”  Neither its Board of Review petition nor its PAAB appeal 

specifically indicates ADM is asserting specific items are not assessable or are exempt.  

On their face, ADM’s petition and appeal forms do not appear likely to make the Board 

of Review aware that an exemption of specific items of property was at issue.  However, 

PAAB is unaware of what discovery activities might have taken place between the 

parties that may have allowed the Board of Review to clarify ADM’s contentions. 

For its part, the Board of Review does not appear to argue ADM failed to properly 

raise an exemption claim under section 441.37(1)(a)(1)(c) or otherwise claim surprise.  

(BOR Brf. pp. 31-36).  Rather, the Board of Review substantively argues that ADM has 

not shown the allegedly non-assessable property qualifies for an exemption under Iowa 

law. 

PAAB has reservations about whether ADM properly raised an exemption claim 

to the Board of Review and, accordingly, our own statutory authority to decide whether 
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the disputed items are non-assessable or exempt.  We ultimately do not find it 

necessary to resolve this jurisdictional question, however, because we find that ADM 

did not provide substantial evidence from which we can conclude the property at-issue 

is exempt. 

In an exemption case, PAAB “strictly construe[s] a statute and any doubt about 

an exemption is resolved in favor of taxation.” Carroll Area Child Care Center, Inc. v. 

Carroll County Bd. of Review, 613 N.W.2d 252, 254 (Iowa 2000); Wendling Quarries, 

Inc., v. Property Assessment Appeal Bd., 865 N.W.2d 635 (Iowa App. Ct. 2015); Splash 

Enterprises, L.C. v. Polk County Bd. of Review, 807 N.W.2d 157, 2011 WL 3925415, at 

*3 (Iowa Ct. App. 2011). It is ADM’s burden to prove it is entitled to the benefit of the 

exemption. § 441.21(3); Sherwin-Williams Co. v. Iowa Dep’t of Revenue, 789 N.W.2d 

417, 424 (Iowa 2010). 

ADM generally argues portions of its property should not be valued as it is 

manufacturing equipment under sections 427A.1(1)(e) and 427B.17(3), as well as 

sections 427A.1(3-4).  (ADM Brf. p. 59).  ADM provided a list of assets it asserts are 

not-taxable or exempt.  (Ex. 11).  The only testimony related to these items as they are 

used by ADM was provided by Brainerd.  Brainerd testified all items listed on Exhibit 11 

were yard items.  (Tr. Vol. 1 p. 41:16-18).  He generally testified some of the items are 

electrical equipment, scales, process storage tanks, discharge stacks, dock levelers, 

and conveying equipment.  (Tr. Vol. 1, pp. 41-50).  Brainerd also testified he 

subsequently determined some of the items should be considered taxable real property.  

(Tr. Vol. 1, pp. 43-44).   

In total, ADM does not clearly articulate what each item does, or under which 

provision it asserts the item is not assessable or exempt (whether it would be ordinarily 

removed or is machinery and equipment used in manufacturing).  On this record, PAAB 

finds there is not sufficient evidence to conclude whether the disputed items qualify for 

an exemption under any statutory provision.   

 

B. Overassessment Claim 

To prevail on a claim that an assessment is for more than authorized by law, the 

law requires two showings. Heritage Cablevision v. Bd. of Review of Mason City, 457 
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N.W.2d 594, 597 (Iowa 1990).  First, the record must show the property is over 

assessed; and second, what the fair market value of the property should be. Id.; 

Boekeloo v. Bd. of Review of Clinton, 529 N.W.2d 275, 276-277 (Iowa 1995). If PAAB 

“determines the grounds of protest have been established, it must then determine the 

value or correct assessment of the property.” Compiano, 771 N.W.2d at 397. Here, 

PAAB “makes its independent determination of the value based on all the evidence.” Id. 

1. Burden of Proof 

Generally, there is no presumption that the assessed value is correct and the 

taxpayer has the burden of proof. § 441.21(3); 441.37A(3)(a). Where the taxpayer offers 

“competent evidence by at least two disinterested witnesses that the market value of the 

property is less than the market value determined by the assessor,” the burden of proof 

shifts to the board of review to uphold the assessed value.  § 441.21(3).   

In this case, all of the appraisals in the record indicate the subject’s current 

assessment is excessive. It thus becomes a question of which evidence is more 

reliable. 

2. Assessment Valuation Methodology 

In Iowa, property is assessed for taxation purposes following Iowa Code section 

441.21.  Iowa Code subsections 441.21(1)(a) and (1)(b) require property subject to 

taxation to be assessed at its actual value, or fair market value.  Soifer v. Floyd County 

Bd. of Review, 759 N.W.2d 775, 778 (Iowa 2009).  

“Market value” is defined as the fair and reasonable exchange in the year 
in which the property is listed and valued between a willing buyer and a 
willing seller, neither being under any compulsion to buy or sell and each 
being familiar with all the facts relating to the particular property.  
 

§ 441.21(1)(b).  

In determining market value, “[s]ales prices of the property or comparable 

property in normal transactions reflecting market value, and the probable availability or 

unavailability of persons interested in purchasing the property, shall be taken into 

consideration.”  Id.  Using the sales price of the property, or sales of comparable 

properties, is the preferred method of valuing real property in Iowa.  Id.; Compiano, 771 

N.W.2d at 398; Soifer, 759 N.W.2d at 779; Heritage Cablevision v, 457 N.W.2d at 597.  

“[A]bnormal transactions not reflecting market value shall not be taken into account or 



18 

 

shall be adjusted to eliminate the effect of factors which distort market value.”  § 

441.21(1)(b).  Abnormal transactions include, but are not limited to, foreclosure or other 

forced sales, contract sales, or discounted purchase transactions.  Id.   

“[A]lternative methods to the comparable sales approach to valuation of property 

cannot be used when adequate evidence of comparable sales is available to readily 

establish market value by that method.”  Compiano, 771 N.W.2d at 398 (emphasis 

added).  “Thus, a witness must first establish that evidence of comparable sales was not 

available to establish market value under the comparable-sales approach before the 

other approaches to valuation become competent evidence in a tax assessment 

proceeding.”  Id. (citing Soifer, 759 N.W.2d, at 782); Carlon Co. v. Bd. of Review of 

Clinton, 572 N.W.2d 146, 150 (Iowa 1997).  The first step in this process is determining 

if comparable sales exist.  Soifer, 759 N.W.2d at 783.  If PAAB is not persuaded as to 

the comparability of the properties, then it “cannot consider the sales prices of those” 

properties.  Id. at 782 (citing Bartlett & Co. Grain Co. v. Bd. of Review of Sioux City, 253 

N.W.2d 86, 88 (Iowa 1977)).   

Whether other property is sufficiently similar and its sale sufficiently 
normal to be considered on the question of value is left to the sound 
discretion of the trial court.   
 

Id. at 783 (citing Bartlett & Co. Grain, 253 N.W.2d at 94). 

Similar does not mean identical, and properties may be considered similar even if 

they possess various points of difference.  Id. (other citations omitted).  “Factors that 

bear on the competency of evidence of other sales include, with respect to the property, 

its ‘[s]ize, use, location and character,” and, with respect to the sale, its nature and 

timing.  Id. (other citations omitted).  Admitted sales must be adjusted “to account for 

differences between the comparable property and the assessed property to the extent 

any differences would distort the market value of the assessed property in the absence 

of such adjustments.  Id. (other citations omitted). 

However, where PAAB is convinced that comparable sales do not exist or cannot 

readily determine market value than other factors such as cost and income can be used.  

§ 441.21(1)(b); Compiano, 771 N.W.2d at 398 (citing Soifer, 759 N.W.2d at 782); Carlon 

Co., 572 N.W.2d at 150; § 441.21(2). 
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Finally, assessors are permitted to consider the use of property as a going 

concern in its valuation.  Riso v. Pottawattamie County Bd. of Review, 362 N.W.2d 513, 

517 (Iowa 1985).  When an assessor values property as a going concern, “he is merely 

following the rule that he must consider conditions as they are.”  Soifer, 759 N.W.2d at 

788 (quoting Maytag Co. v. Partridge, 210 N.W.2d 584, 590 (Iowa 1973)).  The 

assessor is “recognizing the effect of the use upon the value of the property itself.  He is 

not adding on separate items for good will, patents, or personnel.”  Id.   

3.  Application of Law to Fact 

ADM’s wet-mill corn plant is a special-purpose property.  While all four appraisers 

developed the sales comparison approach, they also agreed there was a lack of sales 

of properties similar to the subject facility.  “The sales comparison approach is 

applicable to special-purpose properties when suitable comparable sales are available.”  

INT’L. ASS’N. OF ASSESSING OFFICERS, PROPERTY ASSESSMENT VALUATION 220 (2010).  

“Some specialized properties almost never sell and therefore do not lend themselves to 

valuation by the sales comparison approach.”  Id. Thus, despite any of ADM’s 

arguments to the contrary, PAAB finds the sales comparison approach is rendered 

unreliable and cannot alone readily establish the subject property’s market value.   

Moreover, even if PAAB could conclude the sales comparison approach provides 

any indication of the subject property’s value, each of the appraiser’s approaches 

contains flaws, or their methodology prevents PAAB from determining the reliability of 

their approach.   

Facially, Kelly’s selected comparables do not appear substantially similar to the 

subject in both physical characteristics and use.  Kelly’s qualitative adjustments further 

hinder our ability to determine the veracity of his sales as comparables for the subject 

property.  We decline to give Kelly’s value conclusions any consideration because of the 

lack of comparability of his sales, the fact he gave all weight to the sales comparison 

approach, and the other appraisers’ opinions that the sales comparison approach alone 

cannot establish the ADM facility’s fair market value. 

Vogan segregated components of the subject property; valuing them separately 

based on the needs of those individual market participants and then totaled the 

corresponding results.  Vogan’s approach is similar to the method used by the property 
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owner’s appraisers in Wellmark, Inc. v. Polk County Board of Review, 875 N.W.2d 667, 

670-71 (Iowa 2016).  In that case, Wellmark’s experts valued the single-occupant 

corporate headquarters “by using an analysis of multitenant office buildings,” reasoning 

that a purchaser would likely convert the property to a multitenant use.  Id. at 671.   

In evaluating the theories of value-in-use and value-in-exchange pertaining to 

Wellmark’s property, the Iowa Supreme Court adopted the view that “value should be 

based on the presumed existence of a hypothetical buyer at its current use.” Id. at. 683.  

The Court recognized the “concept of a hypothetical buyer can be particularly important 

in cases involving large but specialized industrial properties.”  Id. at 675.  It noted the 

impact of this theory is to “shift the focus away from comparable sales and focus on 

other theories of valuation, usually replacement cost.”  Id.  The Wellmark Court 

determined the property could not be valued by the sales comparable approach.  Id. at 

682.  It then rejected Wellmark’s expert’s opinions valuing the property as a multitenant 

office building and, instead, concluded the property should be valued based on its 

current use as a single-occupant office building.  Id. at 682-83.   

 In Maytag Co. v. Partridge, 210 N.W.2d 584 (Iowa 1973), the Iowa Supreme 

Court considered an expert’s opinion that the assessment of machinery should be 

based on the value of that machinery in the secondary resale market.  In rejecting that 

approach, the Court noted “the rule is that an assessor must also consider conditions 

existing at the time and the condition of the property in which the owner holds it.”  Id. at 

589.  It found that “we have here a complete line of machinery, in place and functioning, 

an integral part of a profitable manufacturing establishment, coordinated into an 

operating whole by an engineering staff.”  Id.  The Court recognized that a summation of 

component values does not necessarily equate to the value of the whole operating 

enterprise.  Id. at 589-590.   

The fact that Vogan felt the need to subdivide the property recognizes that there 

are few, if any, sales of comparable properties like the subject.  Individually, Vogan’s 

sales do not encompass the full use and utility of the subject property and thus, are not 

comparable to the ADM property as a whole.  Vogan’s approach of segregating 

components, valuing them, and then totaling the results also does not accurately reflect 

the market value of the subject property’s current use.   
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All of Moegenberg’s sales required downward adjustments and thus makes their 

comparability to the subject questionable.  See THE APPRAISAL OF REAL ESTATE 404 

(recognizing the importance of bracketing).  

Byrnes’ did not quantitatively adjust his sales and instead ranked them; thus 

like Kelly, we are unable to determine the veracity of his sales as comparables to 

the subject property. See THE DICTIONARY OF REAL ESTATE APPRAISAL 159 (describing 

ranking analysis). 

Because we find the subject’s fair market value cannot be determined solely by 

the sales comparison approach, we therefore must examine the appraisers’ cost 

approaches. 

In the cost approach, Vogan and Moegenburg had similar land values; however 

both relied on site sales that were significantly smaller than the subject property.  In at 

least one instance, a sale was relied on that was 97% smaller than the subject site.  

Conversely, Byrnes’ site sales were larger and more comparable to the subject 

property, offering similar overall utility to a market participant.  Based on these facts, we 

conclude Byrnes’ land valuation is the most reliable.  

As is clearly noted, the appraisers’ RCNs varied significantly.  First, we 

acknowledge that both Vogan and Moegenburg’s RCN did not include property that we 

found ADM had failed to show was non-assessable or exempt.  As a result, their RCNs 

are, all else being equal, too low.   

Because Moegenburg’s data is essentially copied from Vogan, we decline to rely 

on it.  The remaining value conclusions indicate a range from $58.00 per square foot 

(Vogan) to $117.75 per square foot (Byrnes).  Vogan’s square-foot-price was further 

reduced to $44 per square foot after removing yard improvements, which he had 

included in the RCN. 

Appraiser 
Replacement Cost New 
(Includes Yard Items)* 

Vogan $125,546,783* 

2015 Assessment $156,000,000 +/-* 

Byrnes $254,220,000 
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There is little evidence in the record regarding Vogan’s application of MARSHALL 

AND SWIFT; his report fails to even identify the class of property from which he derived 

his information.  While Byrnes’ RCN is the highest in the record, he is the only appraiser 

that submitted a citation of the source of his estimates, the property class he 

considered, and the adjustments/factors he included in developing his analysis. Byrnes’ 

use of MARSHALL AND SWIFT’s Heavy Manufacturing tables is consistent with the 

characterization of the subject as a heavy manufacturing facility for the 2015 

assessment. (Ex. D). Moreover, his RCN does not exclude property which has not been 

shown to be exempt or non-assessable.  For these reasons, PAAB concludes Byrnes’ 

RCN is more persuasive.   

Both Vogan and Byrnes purported to have estimated depreciation by the age-life 

method.  The age-life method of depreciation is a “method of estimating depreciation in 

which the ratio between the effective age of a building and its total economic life is 

applied to the current cost [RCN] of the improvements to obtain a lump-sum deduction.”  

THE DICTIONARY OF REAL ESTATE APPRAISAL 63. The age-life method “allows appraisers 

to estimate total depreciation...” THE APPRAISAL OF REAL ESTATE 611.  “In applying the 

concepts of economic life, effective age, and remaining economic life expectancy, the 

appraiser considers all elements of depreciation in one calculation.  Therefore, the 

effective age estimate includes not only physical wear and tear but also any loss in 

value for functional and external considerations.”  THE APPRAISAL OF REAL ESTATE 599. 

Vogan’s testimony and calculations indicate he actually developed the modified 

economic age-life method of depreciation because he also separately applied economic 

obsolescence.  Although this method may be acceptable appraisal methodology, we 

find it does not result in a reliable indication of value in this case.  Vogan asserts to have 

extracted economic obsolescence from the market; yet, he also acknowledged the 

subject property is unique and there are no comparable properties.  We previously 

found Vogan’s sales were not comparable to the subject as a whole and we do not 

believe using properties which are not comparable to the subject to derive economic 

obsolescence results in a reliable and credible opinion of value.  Furthermore, even if 

his allocation method of the components was a reasonable analysis; we find he did not 
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apply the analysis in a manner that is consistent with the subject property’s actual 

components, resulting in inflated obsolescence and an artificially low value conclusion.   

Conversely, Byrnes recognized the age-life method of depreciation 

encompassed all forms of depreciation and therefore did not need to apply external 

obsolescence, as it had already been considered in his effective age. 

Finally, Byrnes was the most knowledgeable witness regarding appraisal 

methodology, principles, and procedures.  We find his conclusions to be reasonable, 

well-thought, and the most credible.  As such, we give all consideration to Byrnes 

conclusion of value by the cost approach of $47,962,000.  This is the best evidence of 

the market value of the subject property in the record as of January 1, 2015; and it 

supports ADM’s assertion the subject property is over-assessed.   

Order 

 PAAB HEREBY ORDERS the City of Clinton Board of Review’s action be 

modified to $47,962,000. 

This Order shall be considered final agency action for the purposes of Iowa Code 

Chapter 17A (2015).  Any application for reconsideration or rehearing shall be filed with 

PAAB within 20 days of the date of this Order and comply with the requirements of 

PAAB administrative rules.  Such application will stay the period for filing a judicial 

review action. 

Any judicial action challenging this Order shall be filed in the district court where 

the property is located within 20 days of the date of this Order and comply with the 

requirements of Iowa Code sections 441.38; 441.38B, 441.39; and Chapter 17A.  

        
__________________________ 
Karen Oberman, Presiding Officer 
 
___________________________ 

    Stewart Iverson, Board Chair 
 
___________________________ 
Camille Valley, Board Member 
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Table 1 - Summary of Appraisers' Cost Approaches 

1 Replacement Cost New (RCN)

2     Improvements $96,732,075 $44 PSF $104,446,948 $47.50 PSF $254,220,000 $117.75 PSF

3     Yard Improvements $28,814,708 $28,814,709

4 Total RCN $156,000,000 +/- $71 PSF $125,546,783 $57 PSF $133,261,657 $60.50 PSF $254,220,000 $117.75 PSF

5

6 Depreciation (Dep.)

7    Age/Life Method Dep. $107,000,000 +/- $74,267,189 $73,976,035 $228,798,000

8    Subtotal $49,000,000 +/- $51,279,594 $59,285,622 $25,422,000

9       Econ. Obsol. $31,386,696 $11,857,124

10 RCN Less Dep. $49,000,000 +/- $19,892,898 $47,428,498 $25,422,000

11

12 Depreciated Yard Improv Included in Line 10 Included in Line 10 Included in Line 10 $19,540,000

13

14 Land Value $2,504,750 $3,634,410 $3,725,000 $3,000,000

15

16 Final Conclusion $51,504,750 +/- $23,527,308 $51,153,498 $47,962,000

2015 Assessment (Vanguard) Vogan Moegenburg Byrnes

 

 

Note: The per square foot calculations were based off of 2,200,000 square feet GBA.   


