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PROPERTY ASSESSMENT APPEAL BOARD 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

  

PAAB Docket No. 2017-103-00102R 

Parcel No. N0715C16 

 

Timothy Donohoe, 

 Appellant, 

vs. 

City of Davenport Board of Review, 

 Appellee. 

 

Introduction 

The appeal came before the Property Assessment Appeal Board (PAAB) on 

December 6, 2017. Timothy Donohoe was self-represented.  City Attorney Thomas 

Warner represented the Board of Review. 

Timothy Donohoe owns a residential property located at 2321 E 47th Street, 

Davenport, Iowa. The subject property’s January 1, 2017 assessment was set at 

$172,890, allocated as $44,630 in land value and $128,260 in dwelling value. (Ex. A). 

Donohoe petitioned the Board of Review claiming the property’s assessment was 

not equitable as compared with the assessments of other like property and there is an 

error in the assessment under Iowa Code sections 441.37(1)(a)(1)(a & d). The Board of 

Review denied the petition. Donohoe reasserts his claims to PAAB. 

General Principles of Assessment Law 

PAAB has jurisdiction of this matter under Iowa Code sections 421.1A and 

441.37A (2017). PAAB is an agency and the provisions of the Administrative Procedure 

Act apply to it. Iowa Code § 17A.2(1). This appeal is a contested case.  
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§ 441.37A(1)(b). PAAB considers only those grounds presented to or considered by the 

Board of Review, but determines anew all questions arising before the Board of Review 

related to the liability of the property to assessment or the assessed amount.  

§§ 441.37A(1)(a-b). New or additional evidence may be introduced, and PAAB 

considers the record as a whole and all of the evidence regardless of who introduced it. 

§ 441.37A(3)(a); see also Hy-Vee, Inc. v. Employment Appeal Bd., 710 N.W.2d 1, 3 

(Iowa 2005). There is no presumption that the assessed value is correct.  

§ 441.37A(3)(a). However, the taxpayer has the burden of proof. § 441.21(3). This 

burden may be shifted; but even if it is not, the taxpayer may still prevail based on a 

preponderance of the evidence. Id.; Richards v. Hardin County Bd. of Review, 393 

N.W.2d 148, 151 (Iowa 1986). 

In Iowa, property is to be valued at its actual value. Iowa Code § 441.21(1)(a). 

Actual value is the property’s fair and reasonable market value. § 441.21(1)(b). Market 

value essentially is defined as the value established in an arm’s-length sale of the 

property. Id. Sale prices of the property or comparable properties in normal transactions 

are to be considered in arriving at market value. Id. Conversely, sale prices of abnormal 

transactions not reflecting market value shall not be taken into account, or shall be 

adjusted to eliminate the factors that distort market value, including but not limited to 

foreclosure or other forced sales. Id. If sales are not available to determine market value 

then “other factors,” such as income and/or cost, may be considered. § 441.21(2).    

Findings of Fact 

The subject property is a 0.293-acre site with a one-story home built in 1977. The 

dwelling contains 1322 square feet of gross living area, a walkout basement with 896 

square feet living-quarter-quality finish, a patio, a deck, and an attached two-car garage. 

Timothy Donohoe stated the subject property’s assessed value increased by 

$9500, approximately 6% over 2016, asserting other neighborhood properties’ 

assessments only increased 2%. He did acknowledge he had a new roof installed in 

June 2016 and an inspector came out who also noticed their updated windows that had 
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been installed in 2008. The condition of the subject was subsequently changed from 

normal to above-normal.  

Donohoe testified regarding the assessments of properties located in his 

neighborhood.  No other information was presented about these properties and we are 

unable to determine whether those properties are comparable to the subject.  

Therefore, we give his testimony regarding these properties no further consideration.   

Donohoe provided a table of fourteen1 comparable properties he believes 

support his assertion the subject property is inequitably assessed. (Exs. 2-3). All of his 

comparables are one-story homes located within a four blocks of the subject property. 

He considered the assessed value per square foot of gross living area for each 

property, which ranged from $98.18 to $136.19, and compared it to the subject 

property’s $130.78. He asserts his home is smaller in size yet believes its assessed 

value per square foot is 16% higher than the larger homes.   

Comp Address 
Assessed 
Value (AV) 

Gross 
Living 
Area AV/SF 

SP 2321 E 47 St  $ 172,890  1322  $ 130.78  

1 1925 E 46 St  $ 229,180  1998  $ 114.70  

2 1930 E 46 St  $ 215,700  1916  $ 112.58  

3 2026 E 46 St  $ 215,710  2080  $ 103.71  

4 2122 E 46 St  $ 193,480  1782  $ 108.57  

5 2246 E 46 St  $ 196,290  1540  $ 127.46  

6 2247 E 47 St  $ 201,900  1776  $ 113.68  

7 2249 E 46 Pl  $ 215,740  2097  $ 102.88  

8 2252 E 47 St  $ 190,710  1634  $ 116.71  

9 2302 E 46 Pl  $ 213,740  1786  $ 119.68  

10 2305 E 46 St  $ 219,800  2072  $ 106.08  

11 2315 E 46 Pl  $ 230,490  1932  $ 119.30  

12 2318 E 46 St  $ 200,090  2038  $  98.18  

13 2326 E 46 Pl  $ 199,330  1756  $ 113.51  

14 5109 Woodland Ave  $ 163,430  1200  $ 136.19  

 

 

                                            
1
 Donohoe’s table lists nineteen properties, five of which are duplicate listings.  
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We note the subject property’s assessment is the second lowest of all of the 

listed properties. Moreover, the subject property has less gross living area than all of the 

properties, with the exception of Comparable 14. Donohoe did not present any other 

information about these properties, such as their property record cards, to allow PAAB 

to determine if they are comparable to the subject. 

Donohoe further contends neighboring properties have a lower assessed value 

per-square-foot even though they too have had recent improvements. For example, 

Comparable 6 had a new roof, windows and doors installed in 2013, and a $17,000 

kitchen remodel done in 2009. Comparable 8 had a new roof put on in 2011 with a new 

deck added in 2014. He further contends the assessed values of both these properties 

did not change from 2016.  

Donohoe believes Comparable 14 is the most similar to the subject property. It is 

the only known recent sale among Donohoe’s fourteen comparable properties. 

Donohoe believes it too is over assessed as it sold for $137,500 in August 2016, and its 

assessment is currently set at $163,430. Bret Loving, Senior Appraiser with the 

Assessor’s Office, testified that he followed up with the seller because the sale price 

was below the property’s assessed value. The seller informed him he had planned to 

sell the property for $150,000 because he sought to relocate as quickly as possible to 

be near his new job in another city. He found the $137,500 sale price attractive because 

he had a cash buyer without involvement of a real estate agent, which meant a quick 

transaction in addition to saving realty fees. Its 2017 assessed value to 2016 sale price 

ratio is 1.19. A ratio over 1.00 indicates a property is over assessed. A ratio under 1.00 

indicates it is under assessed. Here it may appear Comparable 14 is over assessed, but 

its sale was most likely considered abnormal given the seller’s motive to move the 

property quickly. 

Loving testified that the change in the subject property’s condition from normal to 

above-normal did cause its assessed value to increase. He offered to do an inspection 

of the entire subject property to determine whether the condition should be lowered, but 

forewarned Donohoe that if additional improvements were discovered it could cause a 

further increase in the assessed value. Donohoe respectfully declined. 
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The Board of Review offered five comparable properties it believes supports the 

subject property’s current assessment. (Ex. B). All of the properties sold in 2016. 

 

Comp Address 
Year 
Built 

2017 
Assessed 

Value 
(AV) GLA AV/SF 

Sale 
Price 
(SP) 

AV/SP 
Ratio 

SP 2321 E 47th St 1977 $172,890 1322 $130.78 NA NA 

1 3822 Forest Rd 1970 $192,170 1438 $133.64 $198,900 0.97 

2 2524 E 51st St 1993 $157,780 1204 $131.05 $161,000 0.98 

3 4427 Jersey Ridge Rd 1954 $155,650 1248 $124.72 $168,000 0.93 

4 4744 Lorton 1972 $137,140 1200 $114.28 $156,500 0.88 

5 2524 E 32nd St 1960 $180,890 1384 $130.70 $197,500 0.92 

 

Donohoe objected, arguing they are not located in the subject property’s 

immediate neighborhood and are not comparable. However, Comparable 1 is similar in 

age, site size, gross living area, and basement finish. Comparable 2 is sixteen years 

newer but its site is less than half the subject’s and it has less gross living area and 

basement finish. Comparable 3 is twenty-three years older but its site is one-and-a-half 

times the size of the subject’s site. Comparable 4 has no basement finish but its site is 

over twice the size of the subject. Comparable 5 has 74% less basement finish but its 

site is almost twice the size of the subject. While not identical, the Assessor’s 

comparables appear similar to the subject property. Their assessed value to sale price 

ratios ranged from 0.88 to 0.98 indicating a trend of under assessment. 

Analysis & Conclusions of Law 

Donohoe asserted his property is inequitably assessed and there is an error in 

the assessment. While he had made an entry on his Board of Review petition form on 

the line reserved for a claim of error, it appears to be a restatement of his inequity claim.  

Accordingly, we only consider a claim of inequity. Donohoe has the burden of proving 

his property is inequitably assessed. § 441.21(3). 

To prove inequity, a taxpayer may show that an assessor did not apply an 

assessing method uniformly to similarly situated or comparable properties. Eagle Food 

Centers v. Bd. of Review of the City of Davenport, 497 N.W.2d 860, 865 (Iowa 1993). 
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Alternatively, a taxpayer may show the property is assessed higher proportionately than 

other like property using criteria set forth in Maxwell v. Shivers, 257 Iowa 575, 133 

N.W.2d 709, 711 (Iowa 1965). The Maxwell test provides that inequity exists when, after 

considering the actual and assessed values of comparable properties, the subject 

property is assessed at a higher proportion of its actual value. Id. Typically, to establish 

inequity, sales from the prior year are compared to the current assessment to determine 

an assessment/sales ratio. 

For the following reasons, we find Donohoe has not provided sufficient evidence 

demonstrating the Assessor is applying an assessing method in non-uniform manner or 

that his property is inequitably assessed under the Maxwell test. Accordingly, we cannot 

conclude Donohoe’s property is inequitably assessed and we therefore affirm the 

assessment. 

First, Donohoe offered fourteen properties within a four block area of the subject 

property, arguing his assessed value per-square-foot of gross living area is higher. 

Donohoe did not, however, provide any other information about these properties to 

allow PAAB to determine if the properties are similarly situated or comparable to the 

subject. Furthermore, comparing assessed values is not a recognized approach to 

demonstrate inequity.  We note that of the properties Donohoe provided, his property 

has the second lowest total assessment.  In addition, the subject property is the second 

smallest of his comparables.  All else being equal, the per-unit-value of a property 

declines as the property’s size increases.  APPRAISAL INSTITUTE, THE APPRAISAL OF REAL 

ESTATE 31-32 (14th ed. 2013). Thus, as one of the smallest properties listed, we would 

expect the subject property to have a higher assessment on a per-square-foot basis.  

We recognize the properties of similar size as the subject are assessed at roughly the 

same per-square-foot rate. Accordingly, the evidence does not suggest the subject is 

inequitably assessed. 

Second, Donohoe failed to offer the evidence necessary to complete the Maxwell 

equity analysis. Only one of Donohoe’s comparable properties recently sold and one 

comparable is not sufficient to demonstrate inequity. Maxwell, 133 N.W.2d at 712. 

Moreover, it was possibly an abnormal sale due to the seller’s motivation to sell quickly 
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so he could move to the city where he worked. § 441.21(1)(b). He had a cash buyer 

which would allow for a quick transaction. The property was apparently sold without 

being professionally marketed and with no real estate agent fees. Further, Donohoe 

failed to show the actual value of the subject property, which is typically achieved with a 

competent appraisal or a comparable market analysis.  

Order 

PAAB HEREBY AFFIRMS the City of Davenport Board of Review’s action. 

This Order shall be considered final agency action for the purposes of Iowa Code 

Chapter 17A (2017).  

Any application for reconsideration or rehearing shall be filed with PAAB within 

20 days of the date of this Order and comply with the requirements of PAAB 

administrative rules. Such application will stay the period for filing a judicial review 

action.  

Any judicial action challenging this Order shall be filed in the district court where 

the property is located within 20 days of the date of this Order and comply with the 

requirements of Iowa Code sections 441.38; 441.38B, 441.39; and Chapter 17A.  

 

 
______________________________ 
Camille Valley, Presiding Officer 
 
______________________________ 
Stewart Iverson, Board Chair 
 
______________________________ 
Karen Oberman, Board Member 
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