
STATEMENT IN SUPPORT OF APPEAL TO
THE PROPERTY ASSESSMENT APPEAL BOARI)

This appeal relates to a car wash located at 800 N Jefferson Way, Indianola ("the

Property"). Following successful appeals of both the 2011 and 2013 assessments, the Warren

County Assessor increased the assessment for 2015 from $533;700 to $658,600, despite the lack

of any changes or improvements to the Property. The Warrant County Board of Review refused

to reduce the assessment. Executive Laser Wash hereby appeals the decision of the Warren

County Board of Review on the grounds that (1) there is an error in the assessment, (2) there is

fraud in the assessment, (3) the property is assessed for more than the value authorized by law,

and (4) the assessment is not equitable as compared with assessments of other like property in

Warren County.

A. There is Error in the Assessment and Fraud in the Assessment as the Warren
County Assessor Has Repeatedly lgnored the Rulings of the Property
Assessment Appeal Board.

The Property has been the subject of two recent appeals to the Property Assessment

Appeal Board ("PAAB") for the tax years beginning January 1,2011, and January 1,2013. On

April 3, 2012, PAAB issued its decision for the 20ll appeal (Docket No. 11-91-0193). A copy

of PAAB's decision in the 2011 appeal is attached hereto. Relying on the testimony of appraiser

Ted Frandson, PAAB found that the actual value of the Property, including non-taxable

equipment and prior to any discounts, was $800,000. PAAB also found, however, that the

Property was subject to environmental contamination which reduced the value of the Property.

Based upon Mr. Frandson's testimony, PAAB applied a l5Yo contamination discount to the

Property, excluded the value of the non-taxable equipment, and arrived at a value of $430,000.

On April 12, 2013, the Warren County Assessor increased the assessed value of the

Property from $430,000 to $594,600, despite the fact that there had been no material



improvements or changes to the Property. Executive Laser Wash appealed the 2013 assessment.

On February 13,2015, PAAB issued its decision for the 2013 appeal (Docket No. 13-91-0369).

A copy of PAAB's decision in the 2013 appeal is attached heieto. PAAB again found that the

Property was subject to environmental contamination and stated that "[i]t is clear there is

substantial uncertainty and risk inherent with the ownership of this property." Order at p. 9.

PAAB further found that the Property's fair market value was "impaired both by the actual

contamination that exists on the property as well as the stigma that attaches to a property that is

or has been contaminated." Order at p. 10. PAAB held that the Warren County Assessor's 2013

assessment "failed to account for either." Order at 10-11. PAAB again relied on the testimony

of appraiser Ted Frandson and found that the value of the Property, including non-taxable

equipment and prior to any contamination discount, was $830,000. Reducing this amount by the

value of the non-taxable equipment and applying a l5o/o contamination discount, PAAB ruled

that the value of the Property was $533,700. PAAB declined to increase the contamination

discount from I5o/o to 25o/o as was proposed by Mr. Frandson. Mr. Frandson had testified that a

25o/o contamination discount was warranted because of the DNR's renewed interest in the

Property. PAAB held, however, that "[t]he evidence before PAAB demonstrates that the DNR

did not indicate its renewed interest in the property until, at the earliest, June 2013, well after the

relevant assessment date of January 1,2013," and that "[p]rior to this, the testimony and exhibits

suggest the DNR had not contacted Executive concerning the contamination since 2004." Order

at 1 l. Accordingly, PAAB held that the evidence concerning the DNR's renewed interest in the

Property could not be considered in the 2013 appeal and thus 15% was still the appropriate

contamination discount. Order at 1 1.



On April I,2015, the Warren County Assessor again increased the assessed value from

$533,700 to $658,600, despite the lack of any changes or improvements to the Property. The

Property is still contaminated and, in fact, the DNR's renewed interest in the Property as

discussed in PAAB's February 13, 2015 ruling is now within the relevant period of

consideration. The Assessor apparently refuses to acknowledge that the environmental

contamination to the Property reduces its value, despite the fact that PAAB has now twice held

that it does. The Assessor's actions in repeatedly ignoring the rulings of PAAB and increasing

the assessment after a successful appeal shows complete disregard for the authority of PAAB, It

is entirely unfair to require property owners to fight the same legal battle year after year. If

every assessor in the state routinely ignored PAAB's assessment rulings and in the next

assessment year simply re-set the value to that which had been challenged in the previous year, it

would frustrate this process and effectively deny taxpayers their right of appeal.

The Assessor's refusal to recognize the environmental contamination to the Property

constitutes an error in the assessment. Iowa Code $ aaI37(I)(aXlXd). Likewise, the Assessor's

repeated disregard of PAAB's orders constitutes fraud in the assessment. Iowa Code $

aa|37(I)(aXlXe). Accordingly, the Board of Review should reduce the assessment as set forth

below.

B. The Properfy is Assessed for More than the Value Authorized by Law.

Attached hereto are pertinent portions of an updated appraisal of the Property performed

by Ted Frandson. Mr. Frandson's prior valuations of the Property have twice been accepted by

PAAB as establishing the actual value of the Property. The date of this appraisal is May 15,

2014, only months before the relevant date of value of January I, 2015. Mr. Frandson



determined that the value of the Property, including

prior to any contamination discount, was $860,000:

Land:
Improvements:
Equipment:
Total:

non-taxable machinery and equipment and

$454,000
s204,409
$201.s91
$860,000

Mr. Frandson further found that the Property is subject to environmental contamination

and that "the property owner indicates he has been contacted by the DNR office recently to

resume testing on the subject site." This is consistent with PAAB's finding in its February 13,

2015 order that the DNR had begun showing renewed interest in the Property in approximately

June of 2013. Because the DNR's renewed interest in the Property pre-dates the relevant date of

value of January 1,2015, it is properly considered in this appeal. Mr. Frandson concludes that

"fc]onsidering the potential expense of site testing/monitoring, legal costs to comply with future

DNR action, and unknown variables, we estimate a minimum discount of 25 percent, and it is

likely that the discount is greater than 25 percent." Applying Mr. Frandson's minimum

contamination discount of 25Yo, and excluding the value of the non-taxable equipment, results in

a taxable value of $493,807:

Land: $454,000
Improvements: 5204,409
Less25o/o Contamination Discount: $(164.602)
Total Assessed Value: $493,807

Because the assessed value of $658,600 far exceeds the Property's actual value of

$493,807, the 2015 assessment should be reduced accordingly.

C. The Assessment is Not Equitable Compared with Assessments of Other Like
Properties.

The Assessor's 2015 assessment of the Property constitutes an increase of more than

23.4% over the 2013 assessment. Other similar or neighboring commercial properties did not



see such a substantial increase. 506 N Jefferson Vy'ay, another car wash facility, received only a

5.60lo increase. 1905 W 2nd Ave, another car wash facility, received only a 5.7Yo increase. 910

N Jefferson Way, a grocery store, received only a2.3%o increase. 1207 N Jefferson Way, a fast

food restaurant, received only a 2.5o/o increase. 607 N Jefferson Way, a convenience store,

received only a .4o/o inqease. 1303 N Jefferson Way, a restaurant, received a .ZYo decrease in its

2015 assessment. 1103 N Jefferson Way, a fast food restaurant, received only a 3.4%oincrease.

300 N Jefferson Vy'ay, a fast food restaurant, received only a 3.4Yo increase. 700 N Jefferson

Way, a fast food restaurant, received only a .5olo increase.

The change in assessment for these other properties ranged from a .2Yo d,ecrease up to a

5.7%o increase. The 23.4%o increase for the subject Property far exceeds the change in

assessments for these other properties, despite the fact that there \¡/ere no improvements or

changes in the Property. Accordingly, the 2015 assessment for the Property is not equitable as

compared to other properties and should be reduced. Iowa Code g 441.37(1)(a)(1)(a).

CONCLUSION

The Property Assessment Appeal Board should not tolerate the Assessor's repeated

disregard of its orders concerning this Property. Executive Laser Wash should not be required to

fight this same battle year in and year out. The actual value of the Property, as established by

Ted Frandson's May 2014 appraisal, is 5493,807. Accordingly, the 2015 assessment should be

reduced accordingly.
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S-TATE O.F OWA
PRopERTy Assessue¡¡r ABpsAr Bo*no'

Express CerTYasb,
Per itioner-Appe I lant,

v.

lü¡rren Coung Board of Revierv,
Responclent-Appel I ee.

ORþ-ER

Docksl No. I l-91-11193
Pnrcel No. 48-86fL00-l 1 ló

On January 9,2012, the abor.e.captioned appcal canìs on for hearing before rhe losa prapcrtl

Assessment Appeal lJoard. l'he appeal rr?s conducted under lowa Codc seçrion 44l.j7A(2](a-b) antl

Iorr¿ AdminÍstratìv'e Code rules 7Al-71;21( l) et al. P$itioner-¡\ppellant, Expr.e¡s Car Wash, ç:as

reprcsented by attorney'John E- tlintze of Ahlers & Cooney. PC, Des Moincs. The Warrcn County

Board of Revie+r'was r€pres€nred b1: Couüy Artorne): John Crisr¡-ell. and dssessor Bria¡¡- Arnold '

participatetJ at hearing on irs belmlf. 'I'þc .{ppeat ßoafd nfi*l having e¡4r¡inecl thc entire recr¡rd. hca¡d

fhe tesdmony, and bcingfully advised* fihfls;

Fintlings oJ Faet

Ëxpress Car Wash. tnc- (Exprcss). orvner of property locafed at 800 Ñ Jefferson \Va1..

lndianola. Iowa, appcals from thc V/arren County Board of Revicw decision reassessing its propert¡'.

lllle real cstate was classifìed commercial for the January I. 201 l- assessrnen ãï¿ valrred ar $6j 1.700:

represent¡ng $397,000 in land value and S2i4,7fi1 in improvc-ment value. l--.rpress protested ro the

ßoard of Revicrv on'the ground.s that the property was not equitabl¡.¿issesscd corrrpared ro ot¡er likc

propert!' utxlcr lona Codc section 411.17(lXa): thar thc propcr{r' was as.sesscd flor rn¡rc [ha¡

autkrrizetl b¡- larv undcr dcction -l-tI._î7(I Xb): and that thcn: is an e¡ror in thc a-sscssme¡tt untlcr sr".cti<.¡n

J'tl.l-7( t xd). lt ¿rttach¡-:d a lctrêr ro its ßoartl of ller-icu. pr..tiricrn csplainine irs clainrs ancl gir.im l
histtrrl-o.llth,¡ prrttL.rt}-ltnrl its.currËnt c¡n'irtrnûren{al -rtlrtu.s.



The Soard of: Rer,icrr- deni,cd rhc probex.

Espress rhen appealcd to this Bt¡a¡tl on thÉ sanrc grounds. On irs appeal frrrm, [xpfess ralue¿

thc propert-v ar 54.59,300- As of the hearing, ho$,ever, Ltprcss norv r:alues th. suu¡e"r property at

5430.000 b¿sed on an appraisal it obtaincd..

'lìe subject propen': is a sevcn-ba!- car rçash huih in t99{. lt has j200 squarc tèet on the

ground floor' 'lhe car wash has tbur autonratic ba-vs and rh¡cc manual ba¡-s. It sits on a I.302 acre site.

Thc sire \\as a tbrnrc¡ fuel sration auto sen'icr- and repair shop. Durin_s irs use b¡-others. it had fir,:e

Lin(lcrground stor¿ge iantcs (LST) that r*:c're renrovcd in lggl- Jcshani purchased the propeny fro¡n drc

Snrall liusinçss'A<l'rninísration in 1994; and u.as rold ar rhar rjme rhe site.had a low risk of
'emitonnrcntal 

co¡ttàrf¡inârion- llorvever. after lú-s purchæc and around thar rime ir u14¡ .detetmined dre

t¡rnk-s had leoftage altd u'¡"re subsequentllr determi¡red to be leaking undcrgrounr] stt¡rage tranks 1I-¡JST¡-
-[-he 

pro¡ærrrv is currcn-¡I1' lisrcrl a-s a "h!gh risli:' LUSI' sire fry rhe Iorva Depanr:rcnr of Narural

Rcrsöurces (DNR).

Â[rir Jesl'iani. on-nc-r ollirxpress. tesrificd ar heirring. .lcshani testilìed Exprcss' assessmcnt was

$459'300 in 201(ì- and i¡rcrcascrJ in20l1 to 563I,700. I,le Ín<licated the incrcasc u,ùs a resuh of n,rajor

change in thc lantl value fronr 5l-12.800 in f0l{}to $39?,ü{.10 in 20t l. Jeshani submiued rhree vears of

fina¡rcial records bccause, in his o¡inion. the raluc ol'tfue car rr.ash is largcly- based on the reyenue il

carr produce- Ilis nct income h¿rs decreased $60,72ó trcrr¡een 20(JB and20l0. Jeshani n<¡ted that

ù)ipclìsús haue incrcased- antl in todal"-.s econoril'- rr-a-shing your car is o .liscrerionary expense.

Jcsha¡li pointed out that a cornpeting l0-ba¡- car rvash loi:atctl th¡ee blocks away ot 506 N

Jc'llcrsun. mld ir Scpten'rtier 2l)fl4 fur 5650.0{,0 (inchlding non-taxable equiprncnr). Additionall-v- fie

llrìtcr:l ¡lre Frttpcny-S currrcnt itsscsserl r':rh¡.. is $-í-ì6,-i{{). Its l¡urd ¿lsscssment i-s SZ2l,100, rvl¡jle ftrc

stihiec¡ lu¡rtJ ís a.-scsscd at 5-ì97.t1110. Jcsl¡ani belict'e,s if, tlrc subicet propcrr-v rçere sold it rmu¡l hring

lc:s. sinc.'¡hc -lctìL.rst¡¡r {:itf ..rirsh Srr¡rit¡c-.; rtit)rü tc\-L,t¡trü,-



Jeshir¡¡i also- poloted ,out tliar ihe'sr¡bjcrt pro¡rcny's land is asscssed at $7.0O per square foor¡

and retail propenies sueh as D¿iry Queen I þVee, and,esu¡tr-r Kitcher,r. located çiüín firc blocks of

'the subject prqpçrry, a{e asqes$ed for less at s5-00, s3,6?- and,$3,40 per squarc foot respecrhæl¡r. Flc

tietier:es this strip area land value s.hould be valued equally or higher rhan rhe subjecr. l,his 6oar,d

nÕtes the lot sizes or orher comparable dáta,regarding these þropenies $,as not sub¡nirted; therefore. it

rnust be given littlc r,,eight because direct comparisons bctrvecn the subject properry and the other

propertícs cannot bc analyzetl- Express' petiúon to the Board t¡f ltevicrvalso listed sevcral

flssessnl€nt.s of clr rvash propert,v located in tles Moinqs. ft atrempts to rcf¿rence the.se pro¡ærtie-s to

support,ùe conclusi<¡n that they are cornp€ting propertiss that,all reccivcd reductisns i¡r their

ass€ssnrenls- This lloard. horscr€r, notes tho.se propqties are nor locared in warren CounJy: and

theiafore, their assessmcnrs c.annot be usgd in an eguit!. claim. llluytag Co. v. p¿¡y¡¡iølge:, Iowa 210

N- \ ,-.2d 584, 594-595 (to,rra I9Z3).

Â m.qj.or conc€rn in.leshani's proJest is the tar,ge incrcase in the iartd value- He testified the

:suhject site is beiäg corisidcre<t a -high risli.",leaking d .slorage rank sirc. l'¡is

contãnrination rras caused b¡; the lìve underground tanks utilizæd by a prior of,!.n€r. Jeshani testifie<l

potcntial'ottns¡5 r,rauld have diffieulty getting funding frorn lenders and would have addi¡ional

administrativc and/or regulaton' obligations. In his opinion. the DNR's continued requests rtould

dccrcase the value of tbe subject property.

.Âsse.ssor Brian Arnold, on behalf of the ßoa¡d ol- Revicrr,. cross-exarnined -leshani. t{c

questioncd.lcshani regarding a rcfinanccd mortgagc Arnold bclicved .teshani tried ro obtain on the

Express propen]. Hou'cvcr. it is clcar lronr Jeshani's tesrimony rhat the relinancing includcs othcr car

uashes ltc t>nrts. rlol jt¡st the lisprr:ss propert¡*.¡ '['hercfor¿- $,r. give ng trei,r¡ht to thc mortgagc or

:retìni¡ncine inf:rlrulati¡lo in the recrrrd-

I t;'"1r.¡¡¡;.'¡L1l':'f.:. 'r-f-l:¿¡,'::' ,i's.:-:¡¡1-- rir.r¡q-J i:t t)ri \fq!r¡gr;:¡r¡.i,,..\,.;-f [ìer.tt.ii¡¡c*



]s¡I Fnl$dson olFraridsön and:tssoëietes, D¡i* Þloines.Iouz: apprai*d the subjecr propçrr¡. as

ol' j'ariuirry' l. 201 I ' He also tc-stified ar hearing,fon üxprcss, ln surnmar¡.- Fmnrlson initialll. valr¡ed. the

eubjc'cr propen)-at S800,{Xi0. 'l}is 
value, hor+'cvcri inch¡des tt¡e value ofimachinery and equiprnent

and consitlers the propen¡' wirh no eûvir<rnmental conrami$ation. Frandson also co¡rcludcd a narkct

Talue for thc subjecr pro-perîy alier dcducting the value of rhe macbinery- and equipmenr (S2,tJ. j77)

al'id accorrnring f'or the cxisring cnvironmental contamination on the propert¡.. To reflecr rhe

giì\'íiônrnchk¡l contaminaf ion- hc macle a I 5olo adjusrrnent. I lis final conclusion of r.alue for rhe subjecr

piopçny is 5-130,00û. as of Januar_v 1, 201 l.

I''ranclson co¡¡duct'cd all three approilchqs to v'alue. l.le valued rhe properry as if'unconmr¡rinated

árid thc¡i lnter ad.jtrsted his rr-.concilc<! r,alt¡e to reliect the contanlina¡ion.

Frandson tìrst 
'aluetl tlie subjecr properû'using the cost approrch. To deternrine a land value-

l"mhdst'¡n chosc t-our larid sales 
'lhat occurred in tndianola in thc gencral vicinit-u* of rhc subjact

plopert-\-' 'tlrc majorir-v o[ these sales are da¡cd; thr.ec o,-ccurrcd bet\r.'een .lrune 2004 an¿, June 2006. Ttre

lirrrnh stte rook placc in Seprember 2009. Ha$ica.er, Frandson tcsrificd hc madc significant

adjustnrcnts fbr rime' Fran<Json al-so stated that on)rv other nominal adjusrrnents ro the sates *€re

Iìccesstr-r lIe concluded ir v¿tlue of $7.00 per squar€ fìrot fbr dre sire and a tor¿l site value of

$397,000.

'l-ranclson iltcn dcttmrined the rcplacelnent cost for lìxpre-ss' improvemcnts using llarshal! and

5ìi'#/ I'(r/¡'r tíon Sertic'e- I Ie deicrmined rhe total estinrared accrued depreciarion for the builcli.g r,u:as

7lu"u ¿rntl dcprcciatccl the other site inrprorcnìent-s at 809í,. Inclrrtlìng thc cqiiipment r.aluc. lrc arri'cd at

a rt)tal clcpreciated co.sr of inrpror'Èmerìts of 5438.{}27. A.tlJinE rhis val'c ro rhe laml r-alue, Fnmclson

crlirciutlc'tl ¡r i:orr xppr(raclr valuc of s.s.i-i.r)0ri {rauocL*d).

Fra¡ltlstrtl's s;tlis ctrll)Filriron lr¡rpr<taeh cxr¡Rin¿il lilirr s:ilc-s olcor çi¡stre's irt [or$a. .l"trrr snlcrs

rrcruilrir¡tli:r¡lll:r-t'ltt-s.¡lu'tr¡¡¡;iiq,!¡¡i'i.ll-:.Cir-ri,:¡¡ttl:-hc.tìirtlsait..r:lsin(ÁLk¡tlrLr-çr.,lhrcc¡ltlrcËlçt



ivdre Ì€eent, riccuning bitçr,een June ?0@ånd Feblua-ry 2010. The fourth .saie lyas more dalei4.ané

opcrn¡ed in September 20Û4. Frandson noæd he'co,nsidered the vfes on a pr.iceiper=bay basís arid usçd

thís price.pcr-bay basis to establish tt.æ suþject's.irbilr.oremerit r,âlue. He resti.fìicd this method rvas

re¡isonabte for a car rvash propert!'rather than a price pçr square foor, Fraldson's adjusted range of

value per bay n'as betrveen $99.450 and $130,000. Using a pcr-bay value of Sl 15,000, he concluded a

'sêles eomparison approach valuc of $805.000.

Finalt,v, Frandson cotnpleted an income approach to yalue. FIc used market rates frr,rm tr*n

'other car tvashcs in Inclianola. 'l'he appraisal notes the trvo comparatrlcs' autsnlatic rva-çh fao.ili[i'es ar,e

:inf,e¡ior to ihesubject i¡r terrns ol'quality and-ryastl features- Honever. he tinds the subjeei's *,4sh

,prieing is in h'ne with compcting w-ashes cven thoggþ ir,offers addiriornl features and has higþer

quality- autornatic cquipnreil. Frandson also cxaminêd,afinual rr,æhcs and revenue- per ryasþ- Hg

'considered both fixed and r.ariable expenses. fte-conçtuded a ner operating inco¡te (NOI) of $lO&4 g,

capitalizd it at 13.7lq/o, a¡d arriried Br an Í{rco¡D€ ap.Bro-4çh value ol $791.0s0 (rounded}.

Prandson reconciled rhc approac6es and a¡.rir.êd at,4 r.i¡lue of $g00;()@_ As preçiously nolsd,

th'is r:alue includcd cxcmpt machinery. and equiprncnt and did not âceount for fhc environnienlal

con¡arnination' Frandson tcstifìcd rhc t5% he applied for the envirsnn:lcn[a¡ contamination ü-as a

difÏicult lìgure ro determinc because a ,.precísc di.scpunt the typical buyer woutd reguire to acce pt the

fisk of potential future rcrnediation the DNR ma.v- i¡i1i¿¡s:' i-s diflicuh ro esrimate. I Ie explaincd ttiat

some co¡lt'¿minated propenies have lcss than zcro value hccau.se ol thc- liahilitl' and cleanup. I:ra¡rdson

lestilicd the IINR bas not lilìcd ttre risk dcsignction and hc considered the conranrination !\as iì

significant risk to {he propcrtl'- I:rart(tson lr¡-und no salcs of conraminatcd car rvashcs. t-lc alsr¡ filt this

\rîLs il nrinimum discoun¡ sincc there \!'erc -so manl- unlcn(rrïns.



Þraudsoo's lcstirnon!. regadinghÍs 4pp-rai{ê!¡,iuctUd_in€ tlis exp}anation of the ö.scóiist ior rhe

éùiirorincntal issue rt'as honcst and concise. Thïs Brratd tÌnds he was a kno+r:lcdgeablc ercdihtc

\vttncss.

Amold teslitìed on bchalf of tl¡e Bpard of Revierv. Arnold submitred a resrn¡crured income

slaternÈnt hc creàted of the subject propeny- Rased orr hisrestructurcd incomc statcm-enl: his incomc

'appruach -r¡enerated a valuc of $631 .700. exclucling cxempt propcrr!'- Arnold uscd hi¡ incom¡l

approach to supllon the a>-sessed talue. Arnold alto pror:i'ded a land sales sprcadshcct srith sales,from

2904 through 201 l - as welJ as a cuïrenl Jan{ ¡qte nrap: 'flrg 5qlcs also sho* a pricc trcr qnit laluc. but

'thc inf'onnation rv¿rs not uscd to deterinine a market value foi thc suh.jcct propcrr),- 'v\{c I'ind this

inlìtnnation i-s roo gc.craf iz-etl and not adjtutcrl: to rsflecl thc sub-icct propcrr!.s assessed value- Amold

slatcld that he revalued all comnrercial propeny in ?01 l. Llhi¡na¡elr'- rrc qir.e the Ëloqrd of Revierv:,s

er:iclençe linie r¡'ei-rrht.

Fi'nally:. a rnajor concern to this B-oard, as rtreJl as Expre.ss' counçe!. i5 rhe fa¡t that rhe Board of

fle$iert- mer alìer Ëxpress' initial hearing and allprred Amo.kl ro pre.senr information to it, ngrnely his

rcstructwed ineomc approach to supporl tþ gssessed taltle. The resructured incorne statement

ptcscnled alicr thc original hcnríng prtrduced thg same r'âlue ¿u the assessetl value. -f'he 
B<lard of

Revierv did not notiiy Exprcss regzrcling the A,mol<I prc.$entali<rn or tbar rhis addirio¡ral evidence îï¿rs

givcn to the BoartJ ol'Revie*'- Nor rç¿ts F-xpress given the opportunit-v ro take pan in rhe delitrer¿tion

nreetitrg ()r rebul the restntcture<J income approach. Atier ¡\mold's preseutation, the ap¡cal rvas

tlcnir-t.

'l'his tloartl c¡ucsrions the pmceclure urilized try ¡he \\:a¡rcn Coum1.. Board of Rcvicrt.. and rjre

assessor's actirrns rv^garrling this assess¡Ìcr[ i\,f: lintl the bqst cr.idencc ttr be the appr.risal b}.

Frandgr¡r''alir-rr tlrc tltduction t1f t'qtriçrnrcr¡r. \^\. c- tllfrctir-r+- rritlrlil-r- r.h-¡ usscrs¡rìunt ancl úcic.nnine drc

r,:iluÈ fhr :lerruitrv I- llll i. ro trc S{.ìrl.f¡t_ttr-



Aorrr,lusiofir,iif Leï,

The App.al goard,basê¿ its de.cision o.û tliÊ totiowing taw.

'lÏe Appcal Board has jurisdiction of this matter under lo-rva Code scctions 42l.tA and

441 .3?A (20I I ). This Board is an agency and the provi.sions of the Actmhisrr¿rive Proccdure Acr

apply to it. Ioua Code $ 17A.2(l). 1'his appeal is a confesred case. ê 441.3?A(lXb)- The Appeal

Eloard determinccl anew all questions arising before thc Board of Rcvicrç related ro the liability of the

Propert-v to assessment or lhe aqsesç{:amount. Q 44t.374(3Xa). 1'hc ,Appeat Board eonsidens onl¡-

tho-s.e grounds presenred to or conqlitercd b! thc Bqa¡d of RçI:icrv. $ .l-t¡.J?A(l )1b). tlut neit or

atldìtionaleridgnce rna-v- be introduced- Id. TheAp.peat Board considers the record as a *'holc and all

Of the e¡-i<lsr¡ce regardless of who introduced, it. ,+ 44¡.32¿1.($(a): sec also Íl¡:,-tec. Inc. t-. En¡iloyntent

tfueal %et. llON.W-2d l. 3 (Iort:a 2005). Theie is no presurnption that the a.ssessed value is cortrecr.

t +.1t.¡z*(g)(rù.

In lorr¡a, property is to be valued atits:ac{r¡atr value'- Iorra eode $ 44t.21(l)(a}, Actual value is

the propefly's fair and reasonable rnarliet value- Id *lv{arket value" essentiall}' is delined as the valuc

established in an arrn's-length salgof the propert)'. -s 441-21(lXb)- Salc pricc-s of the propert).or

compa.rable properties in normal [ransactions are to be considercd in arrirìng at rnarket r.alue. Id. lf
sales ar.e not available, "other factors" may be considered in ar¡ir,i¡g ar rnarket ualue. $ 44.l .21(2).

1'he asscssed value oIthe property "shall be one hundred pcrccnr ol-it.s acrual valuc.'- $ aat.2l(lXa).

To provc cquity, a taxpa)'cr ma¡"shorv that an assc-ssor did not uppl¡* an as.scssiug method

rrniltrrmly to similarly- situated or comparable propenie s. Eagle l;ootl (.'enters v- IJcl. qf' Rut ierr. rf'rhe

{lity pf porrnport,4gT N.W.?d 860. 86-5 (lorva l.9t-ì). Altcrnatiucly. a ta.tpa-vcr nr¿rv slrorv rl¡c

propert-v i-s açsesscd hi-eher proportionatcl;v. tlian other likc proFcrt)-' usin-e cïi1cri¿ scr tìrrth in J/rs-u.c//

r,. ,\Trrn'r,rr, J57 lorva 575. I -i3 h¡.W-2d Tfrg ( lE65). llle gist et'this lcs¡ is nrtio tlitir:rsncc heru.scn

a.ssc:i:imcnt antl ntarìtct r:i¡tric. evcn tltortgtt lrr$a Iâ$ norv rct¡trirc,s ¿rsirssrì¡crrts tir hc t r!i!r'i, rrl'r¡r:¡rkc¡



la[i]e. $ 'f$l ¿l(l)- Express tlid provide eiidencE to shorr-:the propürt!'$ a5sessnenr, parti_cutarll' its

land raluc, *'as quirc diflercnt f-romthe iand val.ue sfanother ca¡ \À,as-h locatcd nearby. As a wholg

horrær.er,Express'eriidenccisnorsu'f'ficienttopror,cinequityinthcasscssmcilS

In an appeal that.alleges the property is assessed fsr morc rhan the value authorized by larv

utrtler lo*a Code section 441.37(lXb), there must b€ evidence that thc assessment is excessir:e and the

co¡rcct ralue of. the propeny- Boelæloo y_ ßtl. af Rcvietr of the Ciry- oJ Ctinton. S29N.W.ZdZ7j,Z77

[lo*z 199-í). Exprcss provided an appraisat that rve lind demonsrrar€s the subjccr propen!' is orier

assessed.

\ticrving the evidencc as 4_¡thole, rge deter,mirÍe that substanriat evidence exists to support

t:xpressi clairn <¡f or-er:assessrncnt as ôf Januarlt l. 2Ol I . 'w-e, thercforc- modi$, rhe Expless þio,perty

a-ssessrnent as determined by the Board of Revierv.

l IlE ÀPPEAI. BO'{ßD ()RDERIî rhat ttie January l. 201 i, as,sess'lìreûr of the Èxpress properry

loeared at 800 N .lç,fferson \fiayin hdianglA",Ior,ua, tle¡er¡ni¡red by thc Warien Counry Board of

ilevierv is rnodified and asscssed dt $430,000

The Secretar-v qt'the St¿te of lorva Pnrpgrly,Assessmenr App€al Board shall rnail a copy

of this Order to the Warren Counrv Auditor and all ta.x recor<Js- assess¡nent books an<J other

iecords pertaining to the assessmenrs referenced herein on the subjecr parcel shall be corrected

accordingl¡'.

Date<J this t 4 ttal'of .,\pril 20t?.
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STATE OF IOWA
PRoprnrv Assgsslr,rErur ApprRl BonRo

Executive Laser Wash,
Appellant,

v.

Warren County Board of Review,
Appellee.

ORDER

Docket No. 13-91-0369
Parcel No. 48-860-00-1116

On November 24,2074, the above-captioned appeal came on for hearing before the Iowa

Properly Assessment Appeal Board. The appeal was conducted under Iowa Code section

441.37AQ)(a-b) and lowa Administrative Code rules 701-71-2I(1) et al. F.xecutive Laser Wash was

represented by attorney Jason Craig of Ahlers & Cooney, PC, Des Moines. The Warren County Board

of Review was represented by attomey Brett Ryan of Watson & Ryan, PLC, Council Bluffs, Iowa.

The Appeal Board now having examined the entire record, heard the testimony, and being fully

advised, finds:

Findings of Fact

Executive Laser Wash (Executive) is the owner of a commercial car wash located at 800 N

Jefferson Way, lndianola, Iowa. The property was built in 1994, has seven-bays: four automatic and

three manual, and is 5200 square feet. It sits on a 1.302-acre site. The site was formerly a fuel station,

and auto sen'ice/repair shop. At that time, it had five underground storage tanks (JST), which were

removed in 1991.

The subject properfy's 201 I assessment was $631,700. Executive appealed that assessment

and this Board reduced the value to $430,000 . In2013,the pro. perfy was revalued at $594,600,

representing $397,000 in land value and $197,600 in improvement value. Executive protested the

2013 assessment to the Board of Review on the grounds that the property was not equitably assessed



compared to other like property; that the properly \ryas assessed for more than authorized by law; there

is an error in the assessment; and there is fraud in the assessment under Iowa Code sections

aal37(l)(axl), (2), (4), and (5)- It attached a summary of grounds to its Board of Review petition

explaining its claims and givþg a history of the properfy and its current environmental status. The

Board of Review granted the protest, in part, and reduced to assessment to $535,100 by applying a

l5% adjustment to the land value due to the environmental contamination.

F,xecutive then appealed to this Board on the same grounds and provided a statement

explaining its claims. Its error claim essentially asserts the property is over-assessed. On its appeal

form, Executive asserted the property's correct assessment was $430,000.

Amir Jeshani, owner of Executive, testified at hearing. Jeshani explained an oil business

previously owned the subject property and financed it through the Small Business Administration

(SBA). The business went bankrupt and Jeshani subsequently purchased the property from the SBA in

1994. 
^tthe 

time of purchase, it was rated with a low risk of environmental contamination as SBA

had begun a cleanup caused by leaking underground storage tanks (LUST). Jeshani testified that he

spent $i00,000 for the Department of Natural Resources (DNR) required site assessment and

installation of monitoring wells. Ten years passed without incident. Then in 2004,the ciry ran a

plastic water line through the right-oÊway on the subject property. As a result, the DNR relisted the

property as a "high risk" LUST site. (^See a/so Exhibit C).

Jeshani reported that in August 2013 theDNR sent a letter to him requesting access to the

properry to conduct tests. @xhibit 14). This letter describes a number of items that could impact the

utility of the property on a spectrum - from testing that would have minimal impact to installation of

monitoring wells, which may have a greater impact. The letter notes any associated costs for this

would come out of the UST Fund, but that the fund has the authority to undertake recovery of these

costs, includingplacing a lien on the real est¿te. Jeshani testified he wanted assurance that he would



not be responsible for the costs of remediation. He testified that he has yet to receive such an

assurance' In Jeshani's opinion, the risk and uncerlainty involved in buying and securing fìnancing for
a cont¿minated property reduces it value.

Jeshani testified about communications between the DNR and his attorneys regarding

remediation liability' In a June 13,2014letter to Jeshani's attomey, the Depury Administrator of the

Iowa underground storage Tank Fund indicated that Jeshani was not considered to be a ..responsible

palcty" for the contamination and, pursuant to Board policy; cost recovery efforts would not be pursued

against him for corrective actions. (Exhibit C).

In a June 17,2ar4letter, DNR attorney Aaron Brees states that the DNR does not provide anvr \l\ I

enforceable assurance that would have the "effect of relieving a person of all present or future liability

associated with the usr release(s) of concern." (Exhibit c). The letter also states that only the legally

responsible party is liable for the cost of remediation and a buyer of an already contaminated site

would have no liability unless it takes action that worsens the contamination. It suggests, however,

that a new owner would still be responsible for monitoring costs. Lastly, the letter points out that

owners of contaminated sites that are not legally responsible for the contamination are statutorily

protected from third-party lawsuits- $ 4558.751. we note the relevant date of valuation in this appeal

is January l'20l3,and the events described by Jeshani and the letters concerning Executive,s liability

for contamination occurred well after the assessment date.

Jeshani reported a June 2aL4 mortgage on the subject properqy was part of a $3 million loan to

his corporation to build a new car wash in Ankeny. (Exhibit G). The mortgage, in effect, made the

subject property collateral for the new construction loan, along with his life insurance, and other

properties owned by his corporation. The Board of Review submitted a2ll4appraisal completed by

appraiser Ted Frandson of Frandson and Associates, Des Moines, Iowa as part of the new car wash



financing. (Exhibit F). The mortgage and appraisal are well past the January I,2013, assessment date

and we give them no consideration.

Jeshani also testified the building is insured for $1, L46,4g6at its replacement cost, which

automatically increases with gach renewal. @xhibit I). This value is not adjusted for depreciation and

we fìnd it does not represent the fair market value of the improvements.

ln support of his inequity claim, Jeshani identif,red another car wash in Indianola located at

5041506 Jefferson with a land assessment o.f $5.00 per-square-foot @xhibit l0), while the subject land

is assessed at $7.00 per-square-foot (Exhibit 9). He also finds it inequitable that his property

assessment increased, while other commercial properties in Indianoia decreased. @xhibit i 1).

Finally, Jeshani believes it was harassment for the Assessor to increase his assessment after the

PAAB had just reduced it, especially without an appraisal to support its value. Jeshani reported the

Board of Review reduced the assessment, over the Assessor's recommendation it not be reduced. It is

also his belief the Board of Review met privately with the Assessor and without his attorney present to

discuss its decision. The Warren County Assessor Brian Arnold denied any non-public Board of

Review meeting took place.

Executive also submitted a series of emails beginning on June 27,2013, between Arnold and

Shelly Nellesen, an Environmental Specialist and DNR project manager for the subject site. (Exhibit

12). Nellesen requests properly transactions dating back to 1989 in an apparent attempt to identifu the

responsible party for the site contamination. Although these emails occurred after the assessment date,

they indicate the first instance of the DNR's renewed interest in the properÐ¿'s contamination status.

Neither party submitted any evidence suggesting the DNR had expressed a renewed interest in the

property prior to lune 27, 2013.

Ted Frandson, appraised the subject properfy as of January 7,2013, for Executive and testified

atthe hearing. (ExhibitE). [n summary, Frandson initially valued the subject property at $830,000.



This value, however, includes the value of machinery and equipment and considers the property with

no environmental contamination. Frandson also concluded a market value for the subject property

after deducting the value of the machinery and equipment and accounting for the existing

environmental cont¿mination-on the property. To reflect the environmental contamination, he made a

25o/o adjustment. His final conclusion of value for the subject properry is $450,000, as of Janu ary l,

20t3.

Frandson conducted.all three approaches to value.

Frandson first valued the subject property using the cost approach. To determine a land value,

Frandson chose four land sales of property located along N. Jefferson Way in tndianola. The majority

of these sales are dated; three occurred between June 2005 and June 200g,and the fourth occurred in

February 201 l. However, Frandson made adjustment s (5% to -20%o) to the older sales for time.

Frandson stated he also adjusted the sales for location and size. He concluded a value of $7.25 per-

square-foot for the site and a total site value of $41 1,000 (rounded).

Frandson then determined the replacement cost for Executive's improvements using Marshal'l

and Swift Valuation ServÌce. He determined the total estimated accrued depreciation for the building

was 72%ó and depreciated the other site improvements at 80%o. Including the equipment value, he

arrived at a total depreciated cost of improvements of $430,499. Adding this value to the land value,.

Frandson concluded a cost approach value of$g41,000 (rounded).

Frandsou's sales cornparison approach examined four sales of car washes in [owa. Two sales

were in Indianola, one sale was in Polk City, and the final sale was in Johnston. Three of the sales

were recenl occurring between June 2009 and November 2012- The fourth sale occurred in

September 2004- Frandson noted he considered the sales on a price-per-bay basis and used this price-

per-bay basis to establish the subject's improvement value. He testified this method was reasonable

for a car wash property rather than a price per-square-foot. Frandson's adjusted ftmge of value per-bay



was between $99,450 and $i 18,400. Using a per-bay value of $115,000, he concluded a value of

$805,000 by the sales comparison approach-

Finally, Frandson completed an income approach to value. He used market rates from two

other car washes in lndianola" He testified car wash income varies depending on the weather,

management, and competition entering or leaving the market. Frandson noted the subject property had

no new competition and favorable weather resulting in higher income in 2012- The appraisal notes the

two comparable automatic wash facilities are inferior to the subject in terms of quality and w¡ash

features. However, he finds the subject's wash pricing is in line with competing washes (ranging

$6-00 to $9.00) even though it offers additional features and has higher quality automatic equipment.

Frandson also examined annual washes and revenue per wash. He considered both frxed and variable

expenses. HeconcludedanetoperatingincomeCNO[)of$115,044,capitalizeditat13.SBo/o,and

arrived at an income approach value of $B 47 ,000 (rounded).

Frandson reconciled the approaches and arrived at a value of $830,000. As previously noted,

this value included exempt machinery and equipment and did not account for the environmental

contamination. Frandson testified the 25Yo he applied for the environmental contamination was a

difficult figure to determine regardless of who is responsible for the cleanup. He testified it was

common in the profession to give a "stigma discount" recognizing the market reaction to the

contamination. While the Board of Review only applied a discount for contamination to the land,

Frandson testified the discount should be applied to the total property value of both land and

improvements.

Frandson testif,red that because the DNR has expressed a renewed interest in the condition of

the site and potential need for additional remediation, the risk of the subject properry's ownership has

increased. There is uncerüainty in not knowing what a cleanup will entail and what it will cost. Thus,

he increasedthe l5Vo cont¿mination discount he applied in a20ll appraisal of the subject to 25yo.



Frands<lrr explained it is not appropriate to simply deduct the cost of cleanup from the property value

of a contaminated propeffy, an unknown in this case, to arrive at its market value. A new buyer would

consider these cleanup issues. He testified part of the problem with contaminated property is that

banks will not loan money on them and often require liens on the borrower's other property to secure

the loan' Regardless of who is liable for the cleanup, the property is worth less if it is contaminated.

Frandson testified a "benchmark" he would recognize,which would give him more comfort about the

site, even though it was not "clean" yet would be a "No further action required', designation. Frandson

testified his adjustment was based on the assumption Executive would not be responsible for cleanup.

find the increase in Frandson's cont¿mination adjustment from l5yo to 25%o isbased on

events that occurred after the relevant assessment date of Janu ary I,2013- Asa result, we find that

Frandson's adjustment should be reduced to r|%o,resulting in f,rnal value conclusion of $5 33;00

(rounded).

Warren County Assessor Brian Arnold testified on behalf of the Board of Review. Arnold

noted in setting the 2013 assessment, he reviewed the LUST folder and the 2003 DNR assessment of

the subject property. From this review, he determined the contaminated portions of the site are

underneath the parking lot, not under the building. Based on the assumption that present and future

owners would face no financial liability for assessment or remediation, hç believes the site value

should not be discounted- Despite the PAAB order, Arnold concluded the subject properly should not

have any discount for contamination. He reassessed the properfy, eliminating any contamination

adjustment and increased the 2013 value. Amold reported the surrounding properties, assessments

went down because a city-wide 5olo reduction was applied to all commercialproperties including the

subject' Arnold denied any allegation that the Board of Review met in a non-public meeting after the

first Board of Review hearing to consider Executive,s protest.



Conclusíons of Law

The Appeal Board has jurisdiction of this matter under Iowa Code sections 42I.1 A. and,

441.37A- This Board is an agency and the provisions of the Administrative Procedure Act apply.

Iowa Code $ 174.2(l). This,appeal is a contested case. ç 441.37 A(l)(b). The Appeal Board

determines anew all questions arising before the Board of Review, but considers only those grounds

presented to or considered by the Board of Review. $$ 441.374(3Xa); 441.37 A(l)(b). New or

additional evidence may be.introduced. Id^ The Appeal Board considers the record as a whole and all

of the evidence regardless of who introduced it. ç 44f 37A(3Xa); see also Hy-vee, Inc. v. Employment

Appeal Bd.,7l0 N.W.2d 1, 3 (Iowa 2005). There is no presumption the assessed value is correct.

$ 441.374(3)(a). However, the taxpayer has the burden of proof. ç 441.21(3). This burden may be

shifted; but even if it is not, the taxpayer may still prevail based on a preponderance of the evidence.

Id.; Richards v. Hardin Cnty. Bd. of Review,393 N.W.2d 148, 151 (Iowa 1986).

ln lowa, properfy is to be valued at its actual value as of January 1 of the year the assessment is

made. Iowa Code $$ 441.21(1)(a);441.46; lowa Admin. R.701-7I-21.2. Actualvalue is the

property's fair and reasonable market value. $ 44i.21(l)(b). Market value essentially is defined as the

value established in an arm's-length sale of the property. Id. Sale prices of the property or comparable

properties in normal transactions are to be considered in arriving at market value. Id. If sales are not

available to determine market value then "other factors," such as income and/or eost, may be

considered. 5 441.21(2).

Fraud ClaÌm

While Executive claimed there was fraud in the assessmen! we f,rnd the evidence presented

was conflicting and insufficient to support this claim.



Eauitv Claim

To prove equity, a taxpayer may show that an assessor did not apply an assessing method

uniformly to similarly situated or comparable propertie s. Eagle Food Centers v. Bd. of Review of the

City of Davenport,497 N.W.ld 860, 865 (Iowa lgg3). Altemative ly, ataxpayer may show the

property is assessed higher proportionately than other like property using criteria set forth in Maxwell

v' Shivers, 133 N.W-zd 70g (1965). The Maxwell testprovides that inequify exists when, after

considering the actual and assessed values of comparable properties, the subject property is assessed at

a higher proportion of this actual value. Id. The Maxvvell test may have limited applicability now that

current lowa law requires assessments to be at one hundred percent of market value. $ 441.21(l).

Nevertheless, in some rare instances, the test may be satisfied.

Executive provided evidence to show its land assessment was quite different from the land

value of another car wash located nearby. However, we conclude that Executive's evidence is not

sufficient to prove inequity in the assessments under the Eagle Food or Marwell tests-

Over-assessment Claim

In an appeal alleging the property is assessed for more than the value authorized by law under

lowa Code section aal37(l)(a)(2), there must be evidence that the assessment is excessive and the

correct value of the property. Boekeloo v. Bd. of Review of the Cíty of Clinton, 5Z9N.W.2d 275,277

(Iowa 1995). It is clear there is substantial uncertainty and risk inherent with the ownership of this

property' The stigma associated with this type property is well recognized and difficult to quanti$r.

On the other hand, remediation is the actual costs to clean up a contaminated property for both on-site

contamination and ofÊsite impacts and it is distinct from stigma. The Appraisal Institute, The

Appraßal of Real Estate,ppZl2-213 e4th ed. 2013).

stigma is an adverse public percepion regarding a properfy, commonly the
identification of a property with a conditiõn r,r"h *"nïironment¿l .ontu,oinution .
and may also result in a diminution in value . . . Environmental contamination such as
a leaking underground storage tank is one of the most common causes of stigma . . .



have the potential to create a market perception that lowers value . Measuring the
effect of stigma on value can be difficult because the damage caused by stigma is not
simply the cost to repair a defect. Id. pp 2 l2-2 t 3.

In Boekeloo v. Bd. of Review of City of Clinton,529 N.W.2d 275 (Iowal995), rhe Iowa

Supreme Court examined theimpact of groundwater cont¿mination on the assessment of a

property. The court stated that "environmental contamination will have some adverse effect on

the value of the contaminated property" and noted that Iowa law requires assessors to consider

any factor that may affect market value. Id. at278 (citing Barlett & Co. Grain v- Bd. of

Review,253 N.W.2d 86, 88 (Iowa 1997). The court held that the assessor must consider the

contamination of the groundwater under the prope$y as a factor in its valuation. Id-

The Board of Review argues that because the DNR has provided assurances that the

current owner is not a "responsible part¡2" and neither the current property owner nor any future

property owner will be responsible for the costs of remediation, there is no impact on the

property's value and the Board of Review assessment should be affirmed. The Board of

Review also contends the Appellant has provided no market data to support a contamination

discount; let alone an increase in the contamination discount for the January 1,2013,

assessment date.

Executive contends that the Board of Review cannot justify its argument based on

events and information, including the 20L4 appraisal and DNR letters, which occurred after the

assessment date. It argues there have been no changes to the property since PAAB's last

decision that woutd justifu an increase of the properf5z's value to $535,100 and Executive asks

the Board to set the propert5i's assessment at Frandson,s valuation of $450,000.

We find there is a sufficient logical and legal basis for the conclusion that a property's fair

market value may be impaired both by the actual contamination that exists on the properfy as well as

the stigma that attaches to a property that is or has been contaminated. The initial 2013 assessment

10



failed to account for either. Despite Arnold's testimony before PAAB, the Board of Review

apparently agreed that acontamination adjustment was appropriate and applied a lilyoadjustment to

the subject property's land value. That adjustment was consistent with Frandson,s testimony and

appraisal in Executive's 201'l,property assessment appeal before PAAB.

In this case, Frandson testified that a 25Yo adjustment was warranted because of the DNR,s

renewed interest in the subject property's contamination. The evidence before pAAB demonstrates

that the DNR did nof indicate its renewed interest in the property until, at the earliest, June 2013, well

after the relevant assessment date of January 1, 2013. Prior to this, the testimony and exhibits suggest

the DNR had not contacted Executive concerning the contamination since 2004. We note that neither

Executive's protest to the Board of Review nor its Notice of Appeal to PAAB indicate the DNR had

expressed a renewed interest in the property. As a result, it appears Frandon's adjustment increase

from l5Yo to 25%o is based entirely on events that occurred after the relevant assessment date.

Therefore, we conclude that Frandson's appraisal should be modified to reflect a ly%ocont¿mination

adjustment, which results in a finalvalue conclusion of $533,700 (rounded).

Viewing the evidence as a whole, we determine the preponderance of the evidence supports

Executive's claim of over-assessment as of January l, 2013. We, therefore, modify the Executive,s

property assessment as determined by the Board of Review.

1l



TF{E APPEAL BOARD ORDERS thatthe January r,z0l3, assessment of the

located at 800 N Jefferson Way in Indianola, Iowa, determined by the Warren County

Review is modified and assessed at $533,700-

Dated this l3th day of February,2015.
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Based on the analysis summarized in this report, the estimated hypothetical retrospective actual
market value of the fee simple interest of the above described property, including wash equipment
and assuming no contamination is present, as of May 15,2014:

EIGHT HL|NDRED SIXTY THOUSAND DOLLARS
$860,000

The market would recognize the current DNR contamination status as inferior to a clean property
and also inferior to a contaminated property that had a "no further action required" status from the
DNR. Financing professionals we contacted regarding the subject's contamination issues indicated
the presence of contamination significantly restricts the ability to obtain bank financing for the
purchase or re-financing of the subject property, which effectively decreases the pooI of potential
buyers for the subject. Consequently, the actual value of the property is lower with the present
contamination than if there was no contamination present. It is difficult to estimate the precise
discount the typical buyer would require to accept the risk of potential future remediation the DNR
may initiate. Our research found no sales of contaminated car wash properties and the actual cost of
potential remaining clean-up has not been estimated. Considering the potential expense of site
testing/monitoring, Iegal costs to comply with future DNR action, and unknown variables, we
estimate a minimum discount of 25 percent, and it is likely that the discount is greater than25
percent. This discount is applied to the total hypothetical value with no contamination, including
wash equipment in place, since the value of the equipment installed at the real estate is greater than
the salvage value.

Based on the analysis summarized in this report, the estimated retrospective actual market value of
the fee simple interest of the above described property, including wash equipment, and considering
the existing contamination, as of May 15,2014, does not exceed:

SIX HUNDRED FORTY-FIVE THOUSAND DOLLARS
$645,000

This appraisal report is intended to comply with the reporting requirements set forth under the
Uniform Standards of Professional Appraisal. It presents discussions of the data, reasoning, and
analyses that were used in the appraisal process to develop the appraiser's opinion of value.
Supporting doc.umentation concerning the data, reasoning, and analyses is retained in the
appraiser's file. The depth of discussion contained in this report is specific to the needs of the client
and for the intended uses stated herein. The appraiser is not responsible for unauthorized use of this
report.

The scope of work in this analysis includes the development of the Cost Approach, the Sales
Comparison Approach, and the Income Approach. The scope of work utilized in the appraisal is
adequate to develop a creditable valuation analysis and opinion of value.



This appraisal report is subject to the attached Assumptions and Limiting Conditions, including the
Hazardous Material and Liability and Dispute disclaimers. Do not utilize this report unless you
accept these assumptions and Iimiting conditions.

This appraisal complies with the Uniform Standards of Professional Appraisal Practice (USPAP)
and FIRREA guidelines. This appraisal also meets the Northwest Bank commercial appraisal
reporting guidelines.

We appreciate the opportunity to provide this real estate service.

Respectfully,

FRANDSON & ASSOCIATES, L.C.

Tom Dowhan, MAI

,/ "--
"- ' tl--'

Ted R. Frandson, MAl, CCIM
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Property Identification

Location

Legal Description

Ownership History (Three Years)

Current Owner

Transferred From

Transfer Date

Recording Data

Consideration

Comments

Offers

Listings

Leases

Assessed Valuation and Taxes

Summary

- 800 N. Jefferson Way, Indianola, Iowa.

- The West 300 feet and the South 189 feet of Outlot I I I,
City of Indianola, Warren County, Iowa.

- Executive Laser Wash, Inc.

- Express Wash, Inc.

- Decembe r 29,2011

- Book 20l2,Page 065

- None

- This sale was between related parties.

- None

- None

- None

- 48860001 I 16

Assessed Value
20lt3 2012

Land $ 337,500 $397,000
Improvements $197.600 $33.000
Total $ 535,100 $430,000

Annual Taxes - $19,079 $15,331

Levy Rate - 35.65461 35.65461

Parcel ID

FRANDSON & ASSOCIATES, L.C.
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Purpose and Intended Use of the Appraisal

The purpose of the inspection and appraisal is to estimate the hypothetical retrospective
actual market value of the fee simple interest of the above described property, including
wash equipment and assuming no contamination is present, as of May 15,2014; and to
estimate the retrospective actual market value of the fee simple interest of the above

' described property, including wash equipment, but considering the existing contamination,
as of May 15,2014. Both value conclusions assume the condition of the property is similar
to the time of inspection. The intended use of this appraisal is for financìng'purposes. The
client and intended user of this report is Northwest Bank - West Des Moinei. This
appraisal is based on the current use of the property.

Definition of Market Value

"The most probable price which a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and seller each acting prudently,
knowledgeably and àssuming the price is not affected by undue stimulus.

Implicit in this definition is the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

a. Buyer and seller are typically motivated;

b. Both parties are well informed or well advised, and each acting in what he or
she considers his or her best interest;

c. A reasonable time is allowed for exposure in the open market;

d. Payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and

e. The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted by
anyone associated with the sale." (AppraÌsal Institute, The Appraisal o-f Real
Estate, Thirteenth Edition, 2008, pages 24-25).

Scope of the Appraisal

The scope of the appraisal assignment involves a physical inspection of the property,
review and analysis of its sale and operating history, researching comparable sales and
rentals, and ana\yzing all information to determine the market value defined in the
appraisal report.

The subject property is identifìed using infonnation provided by the owner or related party,
and ownership information is verified through documents of public record. The property is
then physically inspected by the appraiser, which includes examining the size, shape,
topography, and accessibility of the subject site as well as other factors affecting its value.
Zoning, access to public utilities, and other public influences are also researched. The
building improvements are inspected to determine size, construction quality, finish,

FRANDSON & ASSOCIATES, L.C.
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functional utility, and current condition. Physical characteristics of the land and
improvements are verified through public record and building plans, when available. A
general inspection of the subject neighborhood is also completed to determine any
characteristics which may affect the property. Demographic and economic information
pertaining to the subject neighborhood and surrounding area is gathered using Census
reports and economic publications.

Information regarding the previous sales of the subject property is obtained using public
records and interviewing the present owner or related party. The subject neighborhood
and other neighborhoods considered to be comparable are researched for comparable land
and building sales, comparable rentals, and market rates which are pertinent to the
appraisal assignment. Sales and rental infoimation is verified through interviews with
market participants and brokers as well as public sources. Additional market information is

available through in.house data collected from previous assignments of similar properties.

All of the information is then used in determining the highest and best use of the property
and the completion of the appropriate approaches to value. The Sales Comparison
Approach is the primary analysis used in the valuation of land, however, income based
methods may be used in the valuation process when applicable. The three approaches used
in the valuation of land and improvements are the Cost Approach, Sales Comparison
Approach, and Income Approach. Any arm's length lease agreements are analyzed and a
leased fee value consideration is made when appropriate.

The final reconciliation of value is then based upon the analysis, with more consideration
given to the valuation approaches that include the best market data and more conclusive
analysis.

The scope of work in this analysis includes the development of the Cost Approach, the
Sales Comparison Approach, and the Income Approach. The scope of work utilized in the
appraisal is adequate to develop a creditable valuation analysis and opinion of value.

Area and Neighborhood Analysis

The City of Des Moines and the surrounding Metropolitan Area are located near the
geographic center of the State of lowaatthe confluence of the Des Moines and Raccoon
Rivers and at the intersection of Interstate 80 and 35. Des Moines is the county seat of
Polk County and the state capital of lowa. The Standard Metropolit¿n Statistical Area
(SMSA) encompasses 1,728 square miles and includes Polk, Warren, and Dallas Counties.
The suburb communities surrounding the City of Des Moines and making up part of the
MSA include the cities of West Des Moines, CIive, Urbandale, Windsor Heights, Johnston,
Waukee, Pleasant Hill, Ankeny, Altoona, Bonduran! Grimes, Polk City, Elkhart,
Mitchellville, Norwalk, and Runnells.

The Des Moines MSA, with a 2010 census of 569,633, is the largest city in the State of
Iowa and ranked 91't in the United St¿tes. The census for the State of lowa equals
3,446,355, up from the 2000 census of 2,926,324.

FRANDSON & ASSOCIATES, L.C.
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The Des Moines metropolitan area has a relatively stable economy with steady growth in
recent years. similar trends are generally expected in the near future.

With a growing population, Indianola is located just minutes south of the capitol of Des
Moines, [owa and within l5 minutes of the Des Ñ4oines Intemational Airport. The
Highway 5 bypass provides convenient access to major interstate highways 35 and 80.

According to U.S. Census figures, Indianola population increased from 12,998 in 2000 to
14,782 in 2010. Indianola has maintained a lôw-unemployment rate in recónt years,
comparable with the State of lowa, as a whole. Major employers in Indianola include
Simpson College, Wal-Mart, Hy-Vee, and the Alamo Gróup.

Another important measure of an area's economic strength is its household income. The
median household income as of the last census for Indianola was S5Z,230,and per capita
income was $ 19,574. Around 5.6%o of families and 7 .2%o of the population were below the
poverty line, includingg.3o/o ofthose underage 18 and,5.9%oof thòse age65 orolder.

A.neighborhood is a geographic areacharacterized by similarity of uses and/orusers within
which any significant change can have an effect on the subject þroperty and its ualue. tne
essence of neighborhood analysis is to identify and forecast tréndÀ in ihat neighborhood
which could influence the capacity of the subject property to generate net incóme, at least
over the income projection period.

The subject neighborhood is the commercial and residential neighborhood in north
Indianola. The subject is located along N. Jefferson Way and E.birard Drive. N. Jefferson
is the main north/south commercial artery in town and is also the route for Highway 65/69
through town. The-mfjoiity of retail properties are locared along Jefferson Wãy inðluding
Hy-Vee grocery, Wal-Mart, and various smaller retailers. The future trend forihe subjecí
neighborhood is for continued stability and occasional residential and commercial
construction.

Property Rights Appraised

Fee Simple

Date of Inspection

March ll,2014

Date of Valuation

May I5,2014

Owner Contact

Amir Jeshani, Owner

FRANDSON & ASSOCIATES, L.C.



Site Summary

Area
Shape

Frontage
N. Jefferson Way
E. Girard Ave
Total

Topography

Street

Accessibility

Soil/Subsoil

Utilities

Env i ro n m e ntal H azar ds I
Visible Contaminants

56,715 SF
Generally Rectangular

190 Feet
300 Feet
453 Feet

Generally level

N. Jefferson Way is a four-lane paved
commercial artery. E. Girard is a two-lane
neighborhood street.

Good

Although we have conducted no soiltests, the
soil and subsoil are assumed to be adequate to
support improvements which would represent
the highest and best use ofthe subject site.

All public utilities are available

This appraisal report is subject to the attached
Assumptions and Limiting Conditions, including
the hazardous material disclaimer-

The subject site was formerly used for fuel sales, auto service and repair, at which time
there were five underground storage tanks installed on the property. Upon excavation and
removal of the tanks in 1991, it was determined that fuel oil had leaked from one of the
tanks and contaminated the surrounding soil. The subject car wash building improvements
were constructed in 1994.In2003,the DNR initiated remediation efforts after installation
of a public water line near the property raised contamination concerns on the subject site.
Remediation action was put on hold in 2005, but a "No Further Action Required" status
was not granted by the DNR. Upon contacting the DNR, we were informed levels of
contamination present at the property were high enough to be considered "high risk", and

depending on funding and staffing levels at the DNR offrce, future action to remediate the
contamination may be initiated. The subject property owner indicates he has been
contacted by the DNR office recently in order to resume testing on the subject site.

Easements/Encroachments/
Restrictions Other than typical utility easements, no

additional adverse easements or encroachments
appear to affect the property

FRANDSON & ASSOCIATES, L.C.
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As set forth in the Assumptions and Limiting
Conditions, a title report has not been performed
to determine if any deed restrictions exist.

Flood Hazard - The subject site is located in an area identified by
FEMA as areas of low flood risk. Panel no.
19181C0285 E, dated March 2,2009.

Zoning Classihcation - C-2

ZoningAuthority - Cify of Indianola

ZoningRequirements - The C-2 district is intended for general retail and
off,rce uses. Please refer to zoning ordinance for
additional details.

Highest and Best Use, As Vacant

After considering the legally permissible, physically possible, and financially feasible
improvement alternatives it appears that the maximally productive use of the subject site,
as vacant, is commercial.

Proposed Improvements Summary

Type - Car Wash

Gross Building Area
Ground Floor - 5,200 SF

Second Floor Mechanical Area- 850 SF

Vending Enclosure - 187 SF

Wash Bays
Manual
Automatic
Total

Construction

Reinforced poured concrete foundation, footings, and floor. Concrete block load
bearing walls and tile veneer. Wood framed roof structure and overhangs. Asphalt
shingle roof cover. The center of the building contains an equipment room. The
second floor mechanical area has minimal finish with adequate lighting. Floor heat
in the building and in the wash apron. Overhead doors in each bay.

- 1994;330 SF east additionin2004

-3
-4

7

Year of Construction

FRANDSON & ASSOCIATES, L.C.
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Equipment and Mechanical - Automatic car wash equipment is the Laserwash
Touch-Free System with MaxAir dryers

H,i*'T.-"fîjÏ3i'u:i'tr'i:î'iYäï'
Construction Quality

Building - Above Average
Site Improvements - Average

Land Area Per Bay

Site lmprovements

- 8,102 SF

Vacuum Islands
Asphalt Paving
Concrete Aprons
Light Poles

- Four
- 29,000 sF
- 6,200 sF
- 5 units

Brick Trash Enclosure - 144 SF

Condition
Building and Mechanical - Good
Site Improvements - Good

Highest and Best Use, As Improved

After considering the design and layoutof the property, its location, and other f,actors
analyzed above, it can be concluded that the highest and best use ofthe subject property, as
improved, is for its continued use as a car wash.

Environmental Problems

See Assumption and Limiting Conditions

RateslRatios

Overall Capitalization Rate - 11.5% (From Income Approach)

Approaches to Value - Including Equipment and Assuming No Contamination

Cost Approach $ 839,000
Sales Comparison Approach S 840,000
lncome Approach $ 879,000

FRANDSON & ASSOCIATES, L.C.



Final Estimate of Hypothetical
No Contamination

Land
lmprovements
Equipment
Total

8

Actual Market Value - Including Equipment and Assuming

$ 454,000
s204,409
s 20l.s9r
$860,000

Final Estimate of Actual Market Value - Including Equipment and Considering Existing
Contamination

Hypothetical Market Value s860,000

Less Contamination Discount (25%) $(215.000)
Total $ 645,000

Exposure Period

An exposure period of approxim ately 12 months, assuming market pricing, is estimated for
this type of property.

Exposure Time Definition

The estimated length of time the property interest being appraised would have been offered
on the market prior to the hypothetióal consummation of a sale at market value on the

effective date of the appraisal; a retrospective estimate based on an analysis of past events

assuming a competitive and open market. Exposure time is always presumed to occur prior
to the effective date of the appraisal. The overallconcept of reasonable exposure
encompasses not only adequate, sufficient and reasonable time but also adequate,

sufficient and reasonable effort. Exposure time is different for various types of real estate
and vatue ranges and under various market conditions. (Appraisal Standards Board of The
Appraisal Foundation, Statement on Appraisal Standards No. 6, "Reasonable Exposure
Time in Real Property and PersonalProperfy Market Value Opinions")

Market value estimates imply that an adequate marketing effort and reasonable time for
exposure occurred prior to the effective date of the appraisal. In the case of disposition
value, the time frame allowed for marketing the properly rights is somewhat lirnited, but
the marketing effort is orderly and adequate. With liquidation value, the time frame for
marketing the property rights is so severely timited that an adequate marketing program
cannot be implemented. (The Report of the Appraisal Institute Special Task Force on

Value Definitions qualifies exposure time in terms of the three above-mentioned values.)
See also marketing time.

Source: The Appraßal Institute

The Dictionary of Real Esnte Appra¡sal, 4'L Edition
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